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Hon. G. Fraser:
direet action.

Hon. W. J. MANN: What are the courses
open to the Honse? Are we going to accept
vour ruling, or move to disagree with it%

The PRESIDENT: It is competent for
the House to dissent from my ruling.

Hon. J. CORNELL: You have not actn-
ally given a ruling, Mr. President.

Hon. C. F. BAXTER: There is really no-
thing we can do heyond what you, Mr. Pre-
sident, bave already suggested; but prob-
ably it would be as well to earry the motion
and let the matter stand over until Wednes-
day’s sitting. We are quite within our
rights in maintaining our stand, and there
can be no ehange in the meantime. If an-
other place has made a mistake, we should
not condone that mistake. I consider that
hon. members would he well advised to carry
the motion moved hy the Honorary Min-
ister.

You are going in for

Question put and passed.

BILL—FINANCIAL EMERGENCY TAX.
Assembly’s Message.

Meszage from the Assembly received and
read notifying that it had made the amend-
ment requested by the Council.

House adjourned at 12.13 a.m. (Wednesday).

[ASSEMBLY.]

Loegslative Assembly,
Tuesday, 18th December, 1934.
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The SPEAKER took the Chair at
p-ni., and read prayers.

4.30

QUESTION—OLD MEN'’S HOME.
Quality of Meals.

Hon. N. KEENAN asked the Minister
for Health: 1, Has his attention been called
to the fact that at a general meeting of the
inmates of the Old Men’s Home called on
Tuesday, the 4th Deeember, a  vesolution
was unanimously passed to protest against
the unfitness for human c¢onsumption of the
meat served for dinner on Sunday, the 2nd
December? 2, Is he aware that very grave
dissatisfaction exists amongst the inmates of
the O1d Men's Home at the quality of meals
supplied to them, and that this dissatisfae-
fion has been much intensified by the oecur-
rence of Sunday, the 2nd December? 3, Is
he prepared to appoint some independent
person to inguire into the grievances of the
inmates of the Old Men’s Home? 4, 1t yes,
will suech appointment be made at an early
date, and will the inmates be given reason-
able notice betorehand of the date and place
fixed for the inquiry?

The MINISTER FOR HEALTH re-
plied: 1, T am informed that there was no
general meeting of inmates as suggested, and
conseruently ne resolution of protest. Some
question wag raised regarding certain eorned
beef supplied, and this is being investigated.
It shonid be remembered that all mean sup-
plied (o this institution is subjected to
special inspectiop by qualified meat inspec-
tors, in addition to usual abattoir inspec-
tion. 2, T am not aware that dissatisfac-



[18 Deceweer, 1934.]

tion exists as suggested. Certain complaints
were made previously; these were investi-
gated and were not substantiated. I per-
sonally visited the home and satisfied myseif
that certain eomplaints were not correct. 3
and 4, An independent inquiry, partienlarly
after the result of my own investigations,
is not warranted. I am satisfied that the
complaints emanate mainly from a small
coterie. In such an institution it is inevit-
able that some grievances and complaints
will be forthcoming. A visiting committee
of independent people visit the home regu-
larly, have free access everywhere, and are
available to receive complaints—if any. |

QUESTION—LIQUOR LAWS,
ADMINISTRATION.

Mr. MARSHALL asked the Minister for
Police: \Will the Government take the neces-
sary steps to see that the licensing laws are
reasonably administered on the East Mur-
chisan and Murchison Goldfields, especially
at Wiluna, as per the statement of the Min-
ister in “Hansard, page 1340%

The MINISTER FOR POLICE replied:
The administration of the Licensing Act is
a responsibility of the Police Department.

BILL—FINANCIAL EMERGENCY TAX
ASSESSMENT ACT AMENDMENT.

Couneil’s Message.

Message from the Couneil that it disagreed
to the further amendmenis made by the
Assembly to the Council’s amendments Nos.
1 and 2 and insisted on its original amend-
ments, and also insisted on amendment No.
3 to which the Assembly had disagreed, now
considered.

In Committee.

Mr. Sleeman in the Chair; the Acting
Premier in charge of the Bill.

Couneil’s amendment No, 1. Clause 2.—
Delete this elause.

Assembly’s amendment on  Council’s

amendment—

Strike out the word “Delete” and insert
the word “Amend” in lieu thereof. Adgd the
words “by striking out paragraphs (a} and
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(b) and inserting in lieu thereof, para-
graphs as follows:

(a} by deleting paragraph (d) and in-
serting in lieu thereof a paragraph as fol-
lows :— ;

{d) in receipt of salary or wages in
the amount of thirty shillings per week
or more hut less than the amount of the
weekly basic wage, and having no other
source of income, or in receipt of in-
come including salary or wages in the
amount of seventy-eight pounds per
annum or more hut less than an amount
per annum ascertained by multiplying
by fifty-two the wmount of the weekly
basic wage aforesaid, who prove to the
satisfaction of the Comuissioner that
they are regularly maintaining or con-
tributing lo the maintenance of one or
more members of their family who is
or are resident and domieciled in West-
ern Australia; or
(b} by adding to the section a subsee-

tion as follows:—

(2) For the purposes of paragraph
(d) of subsection (1) hereof, the words
“the amount of the weekly basic wage”
shall mean the amount of the weekly
basic wage as declared under and in
accordance with the provisions of the
Industrial Arbitration Aet, 1912-1925,
which is ruling on the dates hereinafter
mentioned respectively in the distriet or
loeality in which the person (heing a
person earning salary or wages) is for
the time heing earning svch salary or
wages, or in which the person (being a
person deriving income) has his perma-
nent home on the 30th day of June end-
ing the year in which such income is
derived (as the case may be), that is to
say:—

(a) on the thiety-first day of December,
one thousand nine hundred and thirty-
four insofar as relates to the tax pay-
able or to bhe assessed in respeet of
the period commencing on the first
day of January, one thousand nine
hundred and thirty-five, and ending
on the thirtieth day of June next
following: and

{b) on the preceding thirtieth day of
June in each and everv vear insofar
as relates to any period of twelve
month= ending on the thirtieth dav
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of June in any year after the said
thirtieth day of June, ‘one thousand
nine hundred and thirty-five.

Provided that—

(i) In the case of a person (being a
person earning salary or wages) any
variation by way of increase made in
the amount of the weekly basic wage
to operate in any year affer the thir-
fieth day of June, one thousand nine
hnndred and thirty-five, as from the
thirty-first day of December in that
vear shall he applied so as to extend
the exemption under this paragraph
for the benefit of such person for the
balance of such year; and

(ii} In the case of a person resident
outside of the State of Western Aus-
tralia the amount of the weekly basie
wage applicable to such person shall
be the amount of the weekly basic
wage aforesaid ruling in Perth on the
appropriate date aforesaid.”

The CHHAIRMAN: The Council’s reason
for disagreeing is that it considers there is
no justification for the extension of existing
exemptions.

The ACTING PREMIER: We have a
nice keftle of fish as a result of the Couneil’s
messages on the assessment and tax Bills.
I do not think it is within the memory of
any member that. this Chamber has pre-
viously had fo face such a position. If we
accepted ¢he Couneil’s amendments on hoth
bills, chaos would be created and the ad-
ministration of this law would be made
impossible. One Bill fixes the exemption at
£3 10s. and the other af £3 125, How would
it be possible for the Commissioner of Tax-
ation to administer the law nnder those two
decisions? The positinn has been brought
about by the desire of a majority of the
Legislative Council to increase the tax on
the lower paid seetion of the community
and relieve the scetion in receipt of higher
incomes. The amendment to the assessment
Bill proposes to lower the exemption from
the hasic wage to £3 10s. Our request was
that the basic wage in each district should
be the amount of the exemption. There can
he no question that the Government have
a clear mandate to exempt basic wage

earners from this taxation. That ecan-
not he disputed by any unbiassed
person. When this legislation was first
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introduced we siated from the Qpposition
side of the House and we stated
from a hundred platforms during the
elections that we stood for the exemption
of workers on the basie wage. There is
no other Legislative Couneil throughout the
continent that would step in to prevent the
Government from piving effect to a policy
that the people had endorsed. It is accepted
by every second Chamber that, if the
people have endorsed the poliey, the Conn-
¢il have no right to interfere. Partieularly
does that relate to financinl matters. In
New South Wales where, until recently,
there was a nominated Chamber, all that
was necessary to be done was to show that
the proposal of the Government was part
of the poliey speeeh of the party in office
and the measure was passed without gques-
tion. We bave been fo the counfry and
declared for the exemption of basic wage
earners; we have been returned with an
overwhelming endorsement by the people,
and a Chamber that does noi represent one-
third of the number of voters represented
by this House endeavours to deny us the
right to give effect to our poliecy. Tn no
other State is that attempted, mueh less
pressed. I refer members to the Consti-
tution Act Amendment Act, 1921, Section
46, Subsection 3 reads—

The Legislative Council may not amend any

Bill so as to increase any proposed charge or
burden on the people.

Subsection 4 containg the following:—

The Legislative Council may at any stage re-
turn to ihe Legislative Assemhbly any Bill
which the Legislative Council may not amend,
requesting by message the omission or amend-
ment of any item or provision therein; Pro-
vided that any sueh request does not ingrease
any proposed charge of burden on the people.

Thus, not only may the Council not amend
the Bill {o inerease a proposed charge or
Lurden on the people, but may not even
send us a message ncluding such a pro-
posal. Those two subsections are as plain
as the English language can make them. T
do not think it can be disputed that the
power of finance is in the hands of this
Chamber and that another place may not
do anything that would increase the burden
on the people. The point might be taken
that the tax has been altered and spread
over a wider field, and that in the aggregate
it would not inerease the burden on the
people, but that is not the position here.
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The tax is the same. The exemption in the
tax Bill is £3 12s., but the exemption in the
assessment Bill has been lowered to £3 10s.
and that would increase the burden on a
large number of wage-earners who receive
between £3 10s. and £3 12s., and also on a
large number of workers on the goldfields
who receive up to £4 25, All those people
would be brought under the tax, and that
was not proposed in the Bill sent to the
Council. It is quite clear, therefore, that
the Couneil’s proposals would impose the
tax on a larger number of taxpayers. If
the two subsections I have quoted mean
anything, it is that this House must be un-
trammelled in the control of finance. The
Council does not enter at all into matters
of finance. An old and frequently-quoted
saying is that finance i3 government and
government is finance. If the Couneil’s at-
titnde were permitted, e¢ontrol would be
tauken cut of the hands of the Government
and given to a Chamber that has no respon-
sibility &t all for finance. The Couneil
wishes to frame the finaneial poliey of the
Government without having to shoulder the
responsibility that the Government have to
bear. 1 propose to ask for your ruling on
the Couneil’s message, Mr. Chairman, in
the light of the two subsections I have
quoted. ‘A similar position was created
at this time last year, with the result that
the Bill was lost and a special session bad
to be convened immediately after the holi.
days to get the emergency legislation re-
enacted. At that time the principle that
the Government propose in the Bill was en-
dorsed by both Houses, namely, the princi-
ple that workers on the basic wage should
be exempt. Such workers are taxed at the
moment, and we are merely asking for a
further application of the prineiple that
both Houses affirmed last year. The basie
wage has been increased, but the men in re-
ceipt of margins have also been increased
and they will have to pay more tax. Con-
sequently, in that respect the Govern-
ment will be in mueh the same position.
But the prineiple of this Bill is the same as
that of which both Houses approved last
vear. I submit that the time is long over-
due for a clear definition of the respective
powers of the two Houses in regard to fin-
ance. I is no use our having this argument
and squabble every year, the resnlt being
that the finances of the country are upset
and nobody knows where he is. Under such
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conditions it is impossible to budget ahead,
or for the officers of the Government {o cal-
culate. This position has existed for many
vears. It will be satisfactory for all con-
cerned if the relationship of the Chambers
in this respect is finally determined. Later
I shall submit a motion which will put inte
operation machinery to give effect to the
decision arrived at by both hranches of this
Parliament in 1927.

The CHAIRMAN: That has nothing to
do with the amendment under discussion,
has it?

The ACTING PREMIER: No; but I
thought it well that the relationship should
be determined while the question was under
discussion. Whatever comes out of this
situation will affect what I have fo say. My
suggestion is that each House should ap-
point a committee to draft its case, and that
then the cases should be submitted b0 the
Judicial Committee of the Privy Couneil in
accordance with the decision reached by
both Houses in 1927.

Hon. C. G. Latham: That decision was
not carried into effeect by the Government
of the day.

The ACTING PREMIER: It should have
been. However, I understand there was a
difficulty in getting another place to state
its ease. What will be the position if the
Bill is lost? The Government cannot sub-
mit fo having the control of the finances
taken out of their hands. The loss of the
Bill would mean the loss of half a million
or more of revenue. Arrangements for an
overdraft have heen settled with the Com-
menwealth Bank, and a defieit of £650,000
has been agreed upon in consultation with
the Commonwealth and the other States. If
we ask for another half-millior, we shall
certainly not get it, and so the services of
the country will suffer. T propose to press
you, Mr. Chairman, to give a ruling whether
the Council’s amendment is in order, having
regard to the provisions I have quoted.

The CHAIRMAN: The Aecting Premier
has asked for a ruling whether the Legis-
lative Council's amendment is in order. I
point out to the Committee that Subsection
3 of Section 46 reads—

The Legislative Council may not amend any

Bill so as to increase any proposed charge or
burden on the people.

This Bill falls within the category of “any
Bill,” and there is a proposed charge or bur-
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den on the people. I uphold the point of
order raised by the Acting Premier and rule
that the amendments of the Legislative
Council contravene Subsection 3 of Section
46 of the Constitution Acts Amendment Act,
1889.

The ACTING PREMIER: I move—

That the amendment insisted on by the
Council be again disagreed to.

Hon. C. G. LATHAM: 1 sincerely hope
the Acting Premier will not lose the oppor-
tunity of trying to arrive at a satisfac-
tory arrangement between the two Hovses. I
endeavoured to follow the hon. gentleman’s
veasoning. It seems to me that the poimt
raised now should have been taken when
the Council’s message first veached this
Chamber, I was not taken then.

The Acting Premier: Because we were
considerate enough fo try an Aalternative
course.

Hon. C. G. LATHAM: I hope that the
method previously adopted will be adopted
on this occasion, and an effort made to
arrive at a compromise. I agree that the
Government eannot submit to the loss of
half a2 million of revenue. However, let
us not assume an attitude of definance at this
stage. In 1927 a similar diffieulty arose be-
tween the two Chambers, and on the defin-
ite understanding that the matter should be
referred to the Judicial Committee of the

Privy Council the Legislative Council
agreed to forgo its amendment. Nothing

has been done in that direction, but that is
not the fault of this Chamber.

The Acting Premier: It is the Couneil’s
fault. -

Hon, C. G. LATHAM: I understand that
the Government of the day took no action
whatever to give effect to the decision. 1
hope that in the eircumstances the present
Government will show themselves to be in
earnest with regard fo giving effect to the
decision, so that these arguments may be
avoided in future. I hope also that the Act-
ing Premier’s course will he tempered with
that common sense which is characteristic
of him.

The Aecting Premier: Your Government
were up against it in the same way.

Hon, C. G. LATHAM: 1 know that, Tt
ie not only Labour Government: that have
encountered this diffieulty. It is necessary
to. finalise the session as early as possible,
and we have no objeetion to the Government
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obtaining the money they need. However,
I hope the Aciing Premier will afford an
opportunity for amieable settlement of the
question,

Question put and passed; the Couneil’s
amendment again disagreed to.

Resolution reported, and the report
adopted. A committee consisting of Messrs.
Willeock, Latham, and MeCallum drew up
reasons for disagreeing with the Council's
amendments. Reasons adopted.

The ACTING PREMIER: T move—

That the following message be transmitted
to the Legislative Council:—‘In reply to
Message No. 28 from the Legislative Couneil
dealing with the Financial Emergency Tax
Agsessment Act Amendment Bill, the Legis-
lative Assembly would point out to the Legis-
lative Council that the amendment made by
it to Clause 2 would be a direct contravention
to Subsection 3 of Section 46 of the Constitu-
tion Acts Amendment Act, 1899-21, wherein
it is enacted that the Legislative Council may
not amend any Bill so as to inerease any pro-
posed charge or burden on the people, and
that therefore it is outside the powers of the
Legislative Assembly to consider the same.
The Legislative Asscmbly, therefore, requests
%w, Legislative Couneil to again consider the

i1, *?

Question put and passed.

BILL—FINANCIAL EMERGENCY TAX.
Council’s Requested Amendment,

Message from the Council requesting that
an amendment be made now considered.

In Commititee.

Mr. Sleeman in the Chair;
Premier in charge of the Bill.

Clause 3—Delete “thirty-five” at the end
of the clause and substitute the word “thirty-
four.”

The ACTING PREMIER: The Council’s
requested amendment wmerely corrects a
clerical error. We accept thalt correction.
What will happen te the Bill afterwards,
I do not know. T move—

the Acting

That the amendment be made.

Question put and passed; the Councils
amendment made.

Resolution reported, the report adopted,
and a message acecordingly returned to the
Couneil.
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BILL—ADMINISTRATION ACT (ES-
TATE AND SUCCESSION DUTIES)
AMENDMENT.

Council’s Amendments.

Schedule of 55 amendments made by the
Council now considered.

In Commitiee.

Mr. Sleeman in the Chair; the Minister
for Justice in charge of the Bill.

No. 1. Clause 4.—Insert after the word
“administrator,” in line 1 of Subelause 1,
the words “to whom probate or administra-
tion mayv bhe granted.”

The MINISTER FOR JUSTICE: It will
facilitate the consideration of the Couneil’s
amendments if members have before them
copies of the Biil as amended in this Cham-
ber and considered in another place. Bills
in that amended form have been distributed
and perbaps it would be well if I were to
comment briefly as a preliminary to con-
sideration of the Counecil’s propesals, Affer
the Bill had left this Chamber, it was re-
ferred by the Council to a seleet commitiee,
the members of which took a lot of ewi-
dence and worked in close collaboration with
the Parliamentary Draftsman. Many of
the amendnients on the Notice Paper repre-
sent alterations in verbiage. Some make
the position clearer but others, in my opin-
ion, do not represent much of an improve-
ment, but, in the historic phrase used by a
former Premier: “They will not do any
harm.” In the eircumstances, I do not in-
tend to disagree with them, but where
amendments made by the Council tend to
alter the prineiple we aim at, I shall deal
with the position more fully. Many of the
amendments will effect an improvement in
the Bill becanse evidence was given before
the select committee hy many people inter-
ested in the working of the Administration
Act, and in probate malters. Dealing now
with the first amendment suggested by the
Couneil, the clause was inserted to ensure
that the amending Bill should not affect the
estates of persons who die before its com-
mencement as an Aet. The amendment
is inserted to ensure that the obliga-
tions of the clause will apply only to those
persons who have been granted probate or
administration. The words “in  Western
Australia” were inserted out of abundant
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caution to make sure the clause could not
possibly apply to property owned by a de-
ceased person, which was situate out of
Western Australia. There is a general rule
of law that the statutes of the colonies and
dominions are of territorial operation. The
amendment seems to overlook the fact, but
it does no harm, and merely fits in with the

principle. I move—
That the amendment be agreed to.
Question put and pased; the Council’s

amendment agreed to.

No. 2. Clanse 4.—Insert after the word
“properiy,” in line 1 of paragraph (a}, the
words “in Western Australia.” .

The MINISTER FOR JUSTICE: The
remarks I have already made apply alse fo
this amendment. I move—

That the amendment he agreed to.

Question put and passed; the Couneil's
amendment agreed to.

No. 3. Clause 5—Strike out all the
words down to and including the word “or,”
in line 4.

The MINISTER FOR JUSTICE: There
was some repetition in the clause and the
seleet ecommittee eonsidered that the words
proposed to be struck ont were redundant.
I move—

That the amendment be agreed to.

Question put and passed; the Council’s
amendment agreed to.

No. 4. Clause 6.—In line 3 of Subclause
1 insert after the word “obtained” the words
“or rescalment has not been effected in ihis
State.”

The MINISTER FOR JUSTICE: By
“resealment” is meant the notation by the
Supreme Court here of a grant of adminis-
tration or probate, which has been made out-
side Western Australia. In my view the
words “probate or letters of administration”
in the clause were sufficient to include re-
sealment, but the amendment has been in-
serted by way of abundant cautien. I
move—

That the amendment be agreed to.

Question put and passed; the Couneil's
amendment agreed to.

No. 5. Clause 7.—In line 3 insert after
the word “shall” the words “in accordance
with section eight.”
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The MINISTER FOR JUSTICE: This
amendment was proposed by the select com-
mittee to make sure that an execnfor would
not be required to pay duty out of his own
assets, but out of the estate of the deceased.
That was the original intention, I move—

That the amendment be agreed to.

Question put and passed; the Council’s
amendment agreed to.

No. 6—Clause 8: In line 5 strike out the
word “first.”

The MINISTER FOR JUSTICE: The
¢lause sets out that duty shall be a first
charge on the estate of deceased. In recent
years there has been an agitation against the
Crown taking priority for its elaims against
an estate. By striking the words out,
nothing at all will be achieved by the select
committee, because the fact that there is
duty chargeable presupposes that there is a
balance in the estate, and if there is a bal-
ance in the estate, all other debts will be
provided for. As members krow, if wills
are properly drafted, they state that after
payment of fees, the burial expenses and
‘testamentary requirements, the deceased
gives and bequeaths his properiy in the formm
set out. Only after those requirements are
met does probate become a charge on the
balance of the estate. I move—

That the amendment be agreed to.

Question put and passed; the Councils
amendment agreed to.

No, 7.—Clause 8: Strike out the words
“this provision” at the end of the clause and
insert the words “section forty-three.”

The MINISTER FOR JUSTICE: The
amendment will draw specific attention to
the section of the Act in which provision is
made, and T think it will read better than
the original draft. I move—

That the amendment be agreed to.

Question put and passed; the Council’s
amendment agreed to.

No. 8—Clause 9: In line 1 of Subclause
1 insert afier “any” the word “deceased.”

The MINISTER FOR JUSTICE: The
amendment was inserted by the select com-
mittee to make it clear that the will or
codicil of a living person could be produced
and used in evidence. I move—

That the amendment be agreed to.
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Question put and passed; the Council’s
amendment agreed to.

No. 3—Claunse 9: In lines 3 and 4 of Sub-
clauge 1 insert after the word “administra-
tion” the words “or in proceedings relating
to the validity of any such will or eodieil.”

The MINISTER FOR JUSTICE: This
amendment was inserted to make it clear
that wills that have not been proved, but the
production of which is necessary in the event
of any dispute regarding the genuineness of
8 will, can, nevertheless, be so used. That is
quite a proper provision, One would
ordinarily expect that to apply but the
Couneci] desired to make specific provision
accordingly. 1 see no objection to that. I
move—

Thal the amendment be agreed to.

Question put and passed; the Council’s
amendment agreed to.

No. 10.—Clause 10: Insert after the word
“exeeutor,” in line 1, the words “to whom
probate is granted.”

The MINISTER FOR JUSTICE: The
technical word that should be used in con-
nection with a grant to an exeeutor is “pro-
bate,”” but sometimes the word “administra-
tion” is used, In the clause, the term *“ad-
ministration” is used to cover both kinds of
grant. A legal member of the committee
desired that the term “prohate” should be
used to designate the grant to the exccuter;
hence the insertion of the words proposed.
They make no difference to the meaning of
the clause. I move—

That the amendment be agreed to.

Question put and passed; the Councils

amendment agreed to.

No. 11.—Clause 10: Insert afier the word
“duty,” at the end of the clause, the words
“out of the estate of the testator or intestate,
whieh passes to such executor or administra-
tor by virtue of any such grant in his
favour.”

The MINISTER FOR JUSTICE: The
amendment means that an exceutor shall not
be responsible for anything except for
charges that arise out of the estate of the
testator or intestate that pass to him by
virtue of any such grant in his favour. I
do not think it was ever considered an
executor would be liable personally for pay-
ment of duty exeept out of the assets that
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pass to him by the grant. The amendment
will make it perfectly elear and specific.
I see no objection to the amendment, which
merely confirms the existing practice. I
move-—

That the amendment he not agreed to.

Question put and passed; the Council’s
amendment agreed to.

No. 12. Clause 12, Subclause 2, para-
graph (a).—8trike out “two years” and in-
sert “twelve months.”

The MINISTER ¥FOR JUSTICE: I pro-
pose to disagree with this amendment, which
involves a rather important prineiple, whieh
wag disenssed when the Bill was considered
in Committee. The existing law takes cog-
nisance of gifts, disposifions, settlements
and so forth if made six months prior to
the death of the person who made the will,
Experience has shown that many people
take advantage of the comparatively short
time that remains te them on earth
to make dispositions of their property,
which therefore escape the imposition of
estate duties.

Mr. ‘Stubbs: They know they are going
fo die.

The MINISTER FOR JUSTICE: Yes.
A uman may suffer £rom cancer and may he
told by his medical adviser that he will die.

Mr. Mavshall: T do not suffer from can-
eer, but I am sure 1 shall die.

The MINISTER FOR JUSTICE: But
not within six months. Often people are
aware that they may not have more than
eighteen months or less to live and, having
sufficient for their own purposes, they dis-
pose of their estate, and thus the State has
lost large amounts in probate duty. It is a
wrong prineiple, and should not be aec-
cepted. When a disposition is made only
in anticipation of early death, it vhould
be taxable. The report of the Royal Com-
mission appointed by the Federal Govern-
ment dealt with every aspect of the ques-
tion and recommended that the legislation
for the Commonwealth and the States should
provide for two vears prior to death as a
reasonable time to allow for the disposition
of property free from taxation. Alterna-
tively, they recommended three wyears, and
that after one vear, two-thirds of the value
of the gift, and after two wvears one-third
of the value of the gift should be charge-
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able. However, their first and definite re-
commendation was that kwo years was a
reascnable period prior to the death of a
person when dispositions of property should
be outside prohate duty.

Mr. Patrick: What is the existing period
for the Commonwealth?

The MINISTER FOR JUSTICE: I am
not supre. Among the States, there are vary-
ing periods, up to the three years adopted
by Queensland. The Federal Royal Com-
mission recommended that a uniform sys-
tem of this taxation applying to the States
and the Commonwealth should be framed,
providing for two years before death. This
is the only TParliament econsidering such
legislation at present, and the least ws
should do is to adopt the recommendation
of the Roya] Commission, and have a limit
of two yvears, so I move —

That the amendment be not agreed to.

Mr. SAMPSON: When previously the
Bill was before the Committee, it was held
to be too drastic to increase the existing
period of six months to two years, It seems
to me the compromise recommended by the
Couneil is reasonable, and I hope it will be
agreed to. The perioed of 12 months is quite
sufficient. Some malignant diseases will
keep a patient in hed for a long time, but
generally the progress of sueh a disease is
much faster.

The MINISTER FOR JUSTICE: There
was a sharp division of opinion amongst
the members of the select committee when
they were eonsidering this, and there was a
balance of only one vote in favour of the
shorter term.

Question put and passed; the Council’s
amendment not agreed to.

Neo. 13. Clause 12.—Strike out Subelause
3 and insert the following:—

“{3) This section shall not apply to
gifts_which are proved to the satisfaction
of the Commissioner not te have ex-
ceeded in the aggregate the sum of one
hundred pounds in value, or which are
proved to the satisfaction of the Com-
missioner to bave heen reasonable, having
regard to the amount of his income or
means at the date of such gift, when
exeept for this subsection paragraph (a),
{b}, or (e} of subsection (1} wounld

apply.”
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The MINISTER FOR JUSTICE: This
is a peculiar amendment, dealing with ecer-
tain gifts, A man may have an income of
£500 or £600 a year, and may make a dis-
position of his property to send his son
abroad to he educated or for some other
reasonable purpose. Such dispositions will
be recognised by the Commissioner. But it
may be that a man, although possessed of
property of great value, has but little in-
come. This amendment deals with gifts
made cut of income.

Hon. N. Neenan: TPresuwmably you are
agrecing to this?

The MINISTER FOR JUSTICE: Yes,
I move—

That the amendment be agreed to.

Question put and passed; the Couneil’s
amendmeni agreed to,

No. 14. Clawse 14—In paragraph (b)
(ii), also in paragraphs (e) and (d), strike
out the words “two years” where same re-
spectively appears, and insert “twelve
months.”

The MINISTER FOR JUSTICE: This is
the same as in amendment No. 12. I
move—

That the amendment be not agreed to.

Question put and passed; the Council’s
amendment not agreed to.

No. 15. Clause 16.—Strike out “two
years” in line 5 and insert “twelve months.”

The MINISTER FOR JUSTICE: I

move—
That the amendment he net agreed io,

Question put and passed; the Council’s
amendment not agreed to.

No. 16. Clause 17.—Insert a proviso
after the words “final balanee” at the end
of the clause:

“Provided that the executor or adminis-
trator shall not be responsible for payment
of any duty in respeet of any property to
which seetions eleven to sixteen apply,
where the executor or administrator has
distributed the estate, without notice, of
any such property, and withont any de-
fault or negligence on the part of such
executor or administrafor.”

The MINISTER FOR JUSTICE: This
clause was.amended hecause of evidence sub-
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mitted to the select committee in another
place.  An executor may have settled up an
estate hefore he knew that a certain gift
had been made. There are net many such
cases. I move—

That the amendment be agreed to.

Question put und passed; the Council's
umendment agreed to.

No, 17. Clause 18.—Insert after the word
“Aet” in line 4 the following words:—*and
subject to the provisions of Section 34.”

The MINISTER FOR JUSTICE: This
deals with an executor ohtaining a reim-
bursement of duty paid on a gift from the
recipient of the gift. If a disposition was
made free of duty, the duty itself would
come oub of the balance of the estate. If
a disposition was made in the ordinary
conrse of cvents, the donee would reimburse
the executor for any duty paid. T move—

That the amendment be agreed to.

Question put and passed; the Couwneil’s
amendment agreed fo.

No.18. Clause 18.—Inzert after the word
“and” in line 29 of the proviso to Sub-
clanse 1 the words “Subjeet to the provisions
ol Section 70.”

The MINISTER FOR JUSTICE: This
relates to Clause 70. 1t is only a eross refer-
ence and I see no ohjection to it. A man
nmiay have received a gift and disposed of it.
The purchaser, if a bona fide purchaser,
should not be called upon to pay any duty,
but it is the donee who should be responsible.
I move—

That the amendment be agreed to.

Question put and passed; the Council’s
amendment agreed to.

No. 19. Clause 19, Subelause (1)—Strike
out ‘“two years’’ in line 13 and insert
‘“twelve months.”’

The MINISTER
nmove—

That the amendment be not agreed to.

FOR JUSTICE: 1

Question put and passed: the Council’s
amendment not agreed fo.

No. 20. Clause 19, Subclause (d)—Insert
after the word ‘‘section’ in line 1, the
words ‘‘subject to the provisions of See-
tion 70.7"
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The MINISTER FOR JUSTICE: This
relates to the protection of bona fide pur-
chasers, somewhat on the lines of Amend-
ment No. 18, Tn this case, too, it is the
donee who should pay the duty. I move—

That the amendment be ngreed to.

Question put and passed; the Couneil’s
amendment agreed to.

No. 21. Clause 21—Insert after the word
¢ Commissioner’’ in line 4, the words *‘or
the court.”?

The MINISTER FOR JUSTICE: The
clangse laid down that a seitlement should
be made within three months afier death.
That is the law in Vietoria. Apparently
another place thinks the court in addition
to the commissioner should have a say in the
matter. I see no harm in the court having
power to grant an extension of time if it
thinks fit. I move—

That the amendment be agreed to,

Question put and passed: the Council’s
amendment agreed to.

No. 22, Clause 26.—Strike out all words
down to and incloding “shall,” in lipes 1
and 2, and substitute the following :—*“When
the trusts or dispositions of any settlement
within the meaning of this Aect have taken
effect the settlement shall not.”

The MINISTER FOR JUSTICE: I have
no objection to this amendment. I move—
. That the amendment he agreed to.

Question pui and passed: the Council’s
amendment agreed in.

No. 23. Clause 27, line 3-—TInsert after
the word “settlor” the words “or any ¢ther
person.”

The MINISTER FOR JUSTICE: This is
n machinery clanse to give the trustee the
right to enforee the payment of duty
against the beneficiaries. T move—

That the amendment be agreed to.

Question put and passed; the Counecil’s
amendment agreed to.

No. 24. Clause 27, line 7—Insert after
the word ‘‘duty’’ the words ‘‘at the ap-
propriate rate and.”’

The MINISTER FOR JUSTICE: I do
net know that this amendment is necessary,
It reiteratex what iz abundantly e¢lear in
the clause. I do not, however, see any
harm in it. T move-—

That the amendment be agreed to.
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Question put and passed; the Couneil’s
amendment agreed to.

No. 23. Clause 28, Subclause (4)—Strike
out the word ‘‘immediately’’ in line 8, and
tnsert the words ‘‘within three months.’’

The MINISTER FOR JUSTICE: It was
thought that the word ‘‘immediately’’
might be construed somewhat harshly, and
the Counecil has aceordingly extended the
term to three months for the filing of settle-
ments and aceounts. I move—

That the amendment be agreed to.

Question put and passed; the Council’s
amendment agreed to.

No. 26. Clause 20—1Insert bracket before
“inchuding,” in line 1 of paragraph (a),
and insert after the word ‘‘appointment’’
in line 4, the following words ‘‘exercised
by such settlement or other non-testamen-
tary disposition.”

The MINISTER FOR JUSTICE: These
words appear in the original Act, and I see
no objection to them. I move—

That the amendment be agreed to.

Question put and passed; the Couneil’s
amendment agreed to.

No. 27. Clause 29.—Strike out the pro-
viso, and insert the following:—

“Provided that, with reference to para-
graph (b), if the settlement or other non-
testamentary disposition incluges per-
sonal properiy not in Western Australia,
but in some proclaimed reciproeating
jurisdiciion, and duty has bheen paid in
respect thereof under the laws of that
jurisdiction, then the amount of such
daty may be dedueted from the dufy to
which the same property is liahle under
this Aet.

“In this section ‘proclaimed reciprogat-
Ing jurisdietion’ means any country or
place the laws of which contain pro-
visions suhstantially the same as this pro-
viso, in the case of property situate in this
State but dutiable under the laws of such
inrisdiction, and which the Governor may
from time to time deelare by proclama-
tion to be a reciprocating jurisdiction for
the purpose of this seetion. Any such
proclamation may from time to time be
revoked by the Governor.”

The MINISTER FOR JUSTICE: This
iz an imporfant amendment. Tt was con-
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sidered that the question whether a eoun-’

try was a reciproeating country or not
ghould be left to the commissioner. An-
other place desires that it should be re-
served to the Governor in Couneil to make
the necessary proclamation in the event of
its being determined to withdraw from reci-
procity arrangements. I have no cbjeetion
to the amendment. I move—
That the amendment Le agreed to.

Question put and passed; the Counecil’s

amendmenf agreed to.

No. 28. Clause 34, Subeclause (4).—
Strike out all words at commencement of
the subclause down to and including the
word “and,” in line 4 of Subclause 4.

The MINISTER FOR JUSTICE: This
relates to certain powers given to trustees
or executors. It does not concern the Crown
or the recovery of duty.

Hon. C. G. Latham: So long as it does
not interfere with the administration of an
estate.

The MINISTER FOR JUSTICE: It will
not do so. It provides an easement of the
trustees’ powers. The Western Australian
Trustee Company saw me on this matter,
and the amendment was made at their insti-
gation. I move—

That the amendment be agreed to.

Question put and passed; the Council's

amendment agreed to.

No. 29. Clause 31.—Strike ont the word
“also” in the same line.

The MINISTER FOR JUSTICE: This
is merely a consequential amendment. I
move—

That the amendment be agreed to.

Question put and passed; the Counml’
amendment agreed to.

No. 30. Clanse 38, Subclanse (4).—In-
sert at the end of the subclause the words
“and shall furnish the ezeentor, adminis-
trator, trustee, or any other person liable
for the payment of the duty, on payment
of the prescribed fee, with a copy of the
notes of evidence taken by him on the hear-
ing of such summons.”

The MINISTER FOR JUSTICE: This
makes provision for an executor obtaining
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a copy of the evidence on payment of the
fee. I move—
That the amendment be agreed to.

Question put and passed; the Couneil's

amendment agreed fo.

No. 31l Clause 38, Subclanse (5).—
Strike out the words “Upon payment of the
duty in conformity with the value so deter-
mined,” in lines 8 and 9.

The MINISTER FOR JUSTICE: Under
the Aot there is no provision for the pay-
ment of duty heforehand when the exeentor
or administrator desires to appear on an-
other matter. This amendment brings the
procedure into uniformity with practice. If
any appeal is made in regard to valuations
or any other matter, the duty shall be paid
heforehand. I move—

That the amendment be agreed to.

Question put and passed; the Council's

amendment agreed to.

No. 32. Clause 39.—Insert after ihe word
“£"” in line 1, the words “within two years.”

The MINISTER FOR JUSTICE: This
point was raised in the Assembly and I
promised to agree to the amendment, but
the clause was passed before the amend-
ment could be effected in the Assembly. I
move—

That the amendment be agreed to.

Question put and passed; the Councils
amendment agreed to.

No. 33. Clause 39.—Add at the end of
Subelause (1) the words: “Provided that
there shall be no limit of time wherein the
Commissioner may claim such additional
duty, where payment of sueh duty was not
made owing to frand or gross negligence.”

The MINISTER FOR JUSTICE: The
limitation of the right of the Commissioner
to get further duty after an assessment has
been made is pow limited to two years. 1
move—

That the amendment be agreed to.

Question pnt and passed; the Council's
amendmmeni agreed to.

No. 34 Clause 40.--Insert after the
word “years,” in line 21, the words “or
within such further time as the Commis-
sioner may allow.”

The MINISTER FOR JUSTICE: The
amendment relates to the Comunissioner
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having power to extend time for refunds.
There is no objection to this. I move—

That the amendment be agreed to.

Question put and passed; the Council’s
amendment agreed to.

No. 35. Clanse 40.—Insert at the end of
the clause the following:—“together with
interest at the rate of four pounds per cen-
tum per annum, caleulated from the date
when such duty was paid to the Commis-
sioner.”

The MINISTER FOR JUSTICE: The
Council fized a rate of interest on refunds
at four per cent. The rate originally sug-
gested by the seleet committee was five per
cent. It was thought by ns that the Trea-
sury should have the right by notice in “The
Gazette” to proclaim what interest should
he paid in view of the alteration in the
value of money and interest. The select
eommittee did not agree with that point of
view, but personally I think it will work
both ways, and that four per cent. is a
reasonable charge, though in a few years’
time it may not be. I move—

That the amendment he agreed to.

Question put and passed; the Couneil’s
amendment agreed to.

No. 36. Clanse 41.—Insert the words “or
Court” after the word “Commissioner,” in
line 4.

The MINISTER FOR JUSTICE: The
fixing of the period of 28 days or such fur-
ther time as the Commissioner might allow
for appeals seems to have created fear in
the minds of some members that executors
who reside in the back country might lose
their chance of appeal by reason of lapse
of time. But the fear is groundless be-
cause the regulations stipulate the time as
one month. The seleet commitiee desires
to give the conrt some diseretion in extend-
ing the time. I see no ohjection to the
amendment. 1 move—

That the amendment be agreed to.

Question put and passed; the Councils
amendment agreed to.

No. 87. Clause 42—Subclause (3):
Strike ount the words ‘‘fixed pursuant to
subsection (4) of this section, which is for
the time being current,” in lines 1, 2 and
3, and insert the following in lien thereof :—
%ot four pounds per centum per annam.’’
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No. 38 Clapse 42-—-Strike out Sub-
clause (4).

No. 39. Clanse 43.—Strike out the words
“fixed pursuant to subsection (2) of this
section, which is for the time being cur-
rent,” at the beginning of Subsection (1),
and ingert the following in lien thereof:—
“of four pounds per centum per annum.”

No. 40. Clause 43.—Strike out the words
“in any case where the amount of duty has
not been assessed within three months after
the same became chargeable,” Jines 1 and 2
of the proviso of Subclause 1.

Xo. 41. Clause 43.—Strike out Sub-
clanse (2.

On motions by the Minister for Justice
the foregoing amendments were agreed to.

No. 42. Clause 45.—Insert subelanses, as
follows:—

“(2) Provided that any legatee, bene-
ficiary, donee, or other person to whom
any share or interest in a parinership
passes on the death of any other person
ghall be liable to pay to the person re-
sponsible for the payment of the duty on
such share or interest under the provisions
of this Aet any increase in duty which
may be necessitated by valuing the share
or interest of the deceased partner in
aceordance with this section.

“{3) The person liable to pay such in-
crease in duty shall have the same right of
appeal as if he were the person respon-
sible under this Act for the payment of
the whole of the duty, and the provisions
of sections thirty-eight, forty-one, and
forty-two shall apply accordingly, with
the necessary modifications to any such
appeal.”

The MINISTER FOR JUSTICE: This
amendment is a good one. In our Bill as
introduced we provided that a certain arbi-
trary method of assessment should be fol-
lowed so as to determine the value of an in-
terest in a partnership, and in effect we ex-
cluded any contractual method which bad
been agreed upon between the pariners. We
took the real value as distinet from the con-
tractual or artifieial value, but it was pointed
cut that by so doing we might be penalising
the estate of a deceased partner which got
a very much smaller amount than the actunal
value of the share which was being pur-
chased by the surviving partner. In short,
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the surviving partner gets a bargain, and
the estate of the deceased partner is left to
bear the brunt of the whole of the duty. It
is provided that any increase in dufy pay-
able by the estate of a deceased partner over
and above the dufy which would otherwise
be payable shall be paid by the surviving
partner to the estate of the deceased pari-
ner. The surviving partner is also given
the right of appeal against the value, which
is a very necessary provision. I move—

That the amendment be agreed to.

Question put and passed; the Couueil's
amendment agreed to.

No. 43. Clause 49.—Delete this eclause

and insert the following:—

49. (1) Whenever after the com-
menecement of this section a member domi-
ciled in this State of any foreign eom-
pany carrying en business in Western
Australia dies, the shares or interest of
such member in sueh ecompany shall, for
the purpose of assessment of duty under
this Aect, be considered as locally situated
in Western Australia.

{2) (a) Whenever after the com-
mencement of this section a member domi-
ciled out of Western Australia of any
foreign company carrying on business in
Western Australia dies, there shall be
chargeable and payable under and sub-
jeet to the provisions of this Aet, and,
except as hereinafter provided, without
any deduction or exemption whatever, a
duty, at such rate as Parliamen{ may pre-
seribe, on the nef present value of the
shares or stock in the company held by
the member at the time of his death: Pro-
vided that-—

(i) the duty mentioned in this subsection
ghall not be payable where the net pre-
sent value of the sharves and stock in
the company held by the member at the
time of his death does not exceed one
thousand pounds as ascertained by the
next following paragraph.

{(ii) where the company ecarries on busi-
ness within and without Western Aus-
tralia the duty payable by the company
under this subsection shall be assessed
on that part of the value of the shaves
of the deceased which bears the same
proportion to the full value thereof as
ihe assets of the eompany situate in
Western Australia bear to the total

assets of the ecompany, whereever situ-
ate. In this subsection the term “assets”
means the gross amount of all the real
and personal property of the eompany
of every kind, including things in
action, and withoui making any dedue-
tion in respect of any debts or liabilities
of the company;

(iii} no duty shall be payable by a
foreign company under fhis subsection
where estate duty has been paid under
this Act in respect of all shares or
other interest in the company held by
the deceased at the time of his death:

Provided further, that no duty shall be
payable by any foreign company which
the Treasurer certifies to be a hona fide
railway, tirober, mining, insarance or de-
velopmental company: provided that the
Treasurer may at any time revoke such
certificate, if in his opinion any such com-
pany ceases to come within any of the
categories hereinbefore mentioned.

{b) Duty shall be payable as aforesaid
by the company, and may be recavered by
the Commissioner at any fime after the
expiration of six months from the date
when the company shall receive notice of
the death of the deceased member.

(e¢) Any payment by the eompany of
any duty imposed in respect of shares or
stock in the eompany held by a member
at the time of his death shall be deemed
to be a payment on behalf of the estate of
such member, and may be deducted by the
company from any moneys payable by the
eompany to the personal representative of
such member in repect of the shares or
stock, or recovered by action from such
representative.

(d) On receiving a notification of the
death of any member, upon whose death
the company wonld he liable to pay duty
hereunder, the company shall canse to he
delivered to the Commissioner a return
giving the name and address of such mem-
ber, the number, description, and value
of the shares in the company held by such
member at the time of his death.

{e) If any sueh return is net delivered
in aceordanee with the provisions of this
suhsection, the company making defuulc
shall be liable to a penalty not esceeding
fifty pounds; provided that it shall be a
defenee on the part of any such company
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if it be proved thai it had no notice of
the death of any such member.

The MINISTER FOR JUSTICE: Origin-
ally the' Bill provided for duty on the
shares of non-domiciled persons in foreign
companies earrying on business in Western
Australia. Provision was made for the tak-
ing of portion of the value where the com-
pany carried on business both within and
without Western Anustralia, and had assets
in Western Australia and elsewhere. XNo
provision was made in our Bill as intro-
duced for exempting any elass of company.
There are certain companies which the Bill
was primarily designed to cover, The select
committee has provided that duty will be
on the full value of the shares of a persen
domiciled in Western Australia, and which
shares are held in a foreign company car-
rying on business here. I am inelined to
think the new eclause will give us consid-
erable advantage. I move—

That the amendment be agreed to.

Question put and passed; the Council’s
amendment agreed to.

No. 44. Clause 50.—Add the following
words at the end of the Clause:—"but
where at such material date the value of the
property is greater than—

(a) the value at the time of the giving

of the option; and

{b) the amount or value of the option

consideration,
then, and in such event the value to be
taken shall be the value at the time of the
giving of the option, or the amount or value
of the option consideration, whichever is
the greater:

Provided that, in assessing the value at
such material date for the purpose of this
paragraph, the value of any improvements
to the property, affected at the expense of
the option-holder, shall he excluded.

(2) Nothing herein containing shall affect
the operation of section 45 of this Aect re-
lating to the valuation of any share or in-
terest in a partpership.”

The MINISTER FOR JUSTICE: This
clause was inserted in the original Bill with
a view to preventing fraud. Several wit-
nesses who testified before the select com-
mittee raised several points which, in my
view, are not likely to oceur. It was stated
that sometimes an option holder might

»
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effect improvements on iand over which Le
has an option, and that under the clause as
introduced the owner of the leasehold
would then have to pay on the value of
improvements which were never likely to
be owned by the owner of the pro-
perty. Again, property might appreciate
in value after the option was given and it
would not be fair to saddle the owner
with the increased value. Aeccordingly it
has been provided that when property
appreciates in value we will take the
value at the time of giving of the option,
or the amount or value of the option eon-
sideration, whichever 15 the greater, and
that no account shall be taken of the im-
provements effected by the option holder.
I move—

That the amendment be augreed te.

Question pui and passed; the Couneil’s
amendment agreed to.

No. 45, Clauses 54¢ and 55.—Reverse the
order of these clauses.

The MINISTER FOR JUSTICE: The
alteration of the ovder will be an improve-
ment. I move—

That ithe amendmeut be agreed to.

Question put and passed; the Council’s
amendment agreed to.

No. 46. Clause 55.—Strike out the words
““money on current account’’ in lines 4,
12 and 19 of Subclause 1.

The MINISTER FOR JUSTICE: This
deals with the paying out of money belong-
ing to the estate of a deceased person. A
bank might pay out money or a cheque
previous to becoming acquainted of the
death of the person. The amendment will
relieve the bank of liability for penalty.

Hon. C. G. Latham: The banks are fairly
careful.

The MINISTER FOR JUSTICE: Yes;
immediately they learn of the death of a
customer, they stop payment. I move—

That the amendment be agreed to.

Question put and passed; the Council’s
amendment agreed to.

No. 47, Clanse 55.—Strike out the words
‘‘one hundred’’ in line 7 of Subelause 1,
and insert ‘‘two hundred.’’

The MINISTER FOR JUSTICE: This
provides for insurance eompanies paying
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policies up to £200, Under Clause 54 pro-
vision is made requiring insurance ecom-
panies to lodge returns of all policies, ete.,
payable exceeding £100. I move—

That the amendment be agreed to.

Question put and passed; the Couneil’s
amendment agreed to.

No. 48. Clause 57.—Subelause (I1). In-
sert at the beginning of the subelanse the
following words:—*‘except for the purpoese
of any sale or disposition under sections
thirty and thirty-four."

The MINISTER FOR JUSTICE: The
clause as printed was designed to prevent
dispositions of property until duty was
paid. Other clauses provide for the sale
of property to enable the duty to be paid.
Thus the amendment makes it clear that
one may do what other elauses specifieally
provide may be done. The amendment will
achieve nothing, but it will do no harm. 1
move—

That the amendment he agreed to.

Question put and passed; the Council’s
amendment agreed to.

No. 49. Clause 57.—Insert after the word
‘‘Commissioner,’’ in line 4 of Subelanse 1,
the words ‘‘consents thereto or.”?

The MINISTER FOR JUSTICE: This
widens the power of the Commissioner to
permit of disposition without the duty be-
ing paid. We have a responsible officer in
the person of the Commissioner who is not
likely to run risks from the standpoint of
the Treasury. There have been complaints
that people have not received sufficient eon-
sideration. I move—

That the amendment -be agreed to.

Question put and passed; the Council’s
amendment agreed to.

No. 50. Clause 59.—Subelause (2). Strike
ont the words ‘‘fixed pursuant to section
forty-three,”’ in lines 8 and 9, and insert
the words ‘‘of four pounds per centum per
annum’’ in lien thereof.

The MINISTER FOR JUSTICE: This
will agree with the percentage discussed
previously. I move—

That the amendment he agreed to.

Question put and passed; the Couneil’s
amendment agreed to.

[ASSEMBLY.]

No. 31. Clause 69.—Strike out the whole
of the elause, and insert the following:—
G69. No duty shall be payable under
this Aet in respect of any gift, devise,
bequest, legacy, or settlement made or
given to or in trust for—

(a) any public hospital within the mean-
ing of the Hospitals Aet, 1927;

(b) any public educational institution in
the State which is wholly or in part
dependent on any State grant, aid, or
subsidy;

{¢) any ineorporated public body in the
State the main object of whieh is to dis-
pense or provide voluntary aid to in-
digent, aged, sick, blind, halt, deaf,
duwnb, or maitned persons;

{(d) any publiely subseribed medieal ser-
vice or fund in the State, the main ob-
Ject of whieh is the relief of the siek,
or any public medical serviee or fund
in the State which is assisted by any
Government grant or subsidy.

The MINISTER FOR JUSTICE: When
this clause was under cousideration the
member for Swan sought to widen the
exempiion for hequests, ete., to charitable
institutions.

Hon. N, Keenan: What is meant by “any
publicly subscribed medical serviee”?

The MINISTER FOR JUSTICE: Feople
of Geraldton subscribe a shilling a week
to maintain a nurse to visit the sick, and
a number of other towns have a similar
arrangement. If anyone left, say, £50 to
such a fund administered lry a public com-
mittee it would he free from the payment
of death duty. Many towns liave an ambu-
lance controlled by a public committee and
supported by public subseriptions. T
move—

That the amendment e agreed to.

Hon. C. G. LATHAM: The amendment
does not go far encugh. Any money left
to the Wooroloo Sanatorium would not be
exempt from duty; neither would a bequest
to an institution like the St. John of God
Hospital unless econtrolled by an incorpor-
ated public body.

The Minister for Justice: That hospital
is incorporated.

Hon. C. 4. LATHAM: 1t renders free
service, and hecause of that should receive
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the same consideration as any other insti-
tution.

The Minister for Justice: I think the
Wooroloo Sanatorium comes under the Hos-
pitals Aet.

Hon. €. G. LATHAM: I wag rather an-
xious about the position of the St. John of
God Hospital.

The MINISTER FOR JUSTICE: If any
bequest made to a deserving institution
should not, in the opinion of the Treasurer,
he charged duty, it is exempted. There
might he a remission to individuals when
circumstances warrant it.

Fon, C. G. Latham: A hospital like the
St. John of God might receive a substan-
tinl bequest.

The MINISTER FOR JUSTICE: I do
not think any Treasurer would deprive such
a hospital of money left to it hy charging
dnty,

Hon. C. G. Latham: I do not think the
Treasnrer could grant a remission wunless
specific provision were made in the Aet.

The MINISTER FOR JUSTICE: I do
not think there is any legislation covering
the remission of taxation on charitable
meetings run by the Trotting Association.

Hon. C. G. Latham: There is provision
for that in the Entertainments Tax Act.

The MINISTER FOR JUSTICE: If the
Treasurer thought an injustice would be
done by charging duty, he conld grant a
remission.

Hon. C. G. Latham: I do not agree with
that. He might take a risk, but I believe
any individual ecould take action against
him.

The MINISTER FOR JUSTICE: Re-
missions of the kind could be included in
the Estimates, as grants are included each
vear and approved by Parliament, so that
the Treasurer would be relieved of respon-
sibility, If, as a result of experience, some
deserving institution suffers, we can amend
the provision.

Hon. N. KEENAN: I do not approve of
the amendment as regards public hospitals.
According to the definition in the Hospitals
Act, “public hospital” does not include any
hospital, maternity home or convalescent
home carried on for the purpose of private
gain, or any philanthropic institution car-
ried on without any Government subsidy.
St. John of God Hospital is carried on for
private gain.

2124

The Minister for Justice: I do not think
s0. .
Hon. N. KEENAN: I know because I
have been there and have paid.

The Minister for Justice: Only to cover
expenses. It is not a money-making insti-
tution.

Hon. N. KEENAN: Patients pay for the
attention they receive.

Sitting suspended from 6.15 to 7.30 p.m.

Hon. N. KEENAN: If we adopt the
amendment of another place, duty will be
payable on any gift, devise, bequest,
legacy or settlement made or given to or for
a hospital such as the St. John of God,
which makes charges for the purpose of
obtaining gain in order that it may main-
tain itself and also, of course, that it may
be able {o render those services which it
renders to persons who are not able to pay.
The Minister says that in such a ease the
Treasurer would remit the duty. That
would be a highly improper proceeding;
and in view of such a Bill as this, if passed
in its present form, I doubt very mauch
whether the Treasurer could do so. He
might do so where there was nothing telling
him to the eontrary, or if anything telling
kim to the contrary was very old and there-
fore possibly out of date. I hope the Min-
ister will ask for an amendment of the
Council’s clause by striking out the words
“within the meaning of the Hospitals Act,
1927."

The Minister for Justice: We shall have
to get a definition of a publie hospital.

Hon. N. KEENAN: If the definition re-
mains as it stands, it will include a very
worthy institution of great public benefit.

The MINISTER FOR JUSTICE: I do
not know whether the St. John of God Hos-
pital is an incorporated body. It may be
incorporated under the Roman Catholic
Church Property Act.

Hon. C. G. Latham: I did not think a
hospital eould be incorporated if it charged
for serviees.

Hon. N. Keenan: The St. John of God
Hospital might come under the Assoela-
tions Incorporation Act. Perhaps the Min-
ister will inguire into the matter.

The MINISTER FOR JUSTICE: I am
prepared to include that particular hospital
specifically in the new clause, if the member
for Nedlands so desires. I know that peopls
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have received free treatment there, and that
.people have made gifts to the institution.

Mr. Stubbs: There is a free ward in that
hospital.

The MINISTER FOR JUSTICE: I do
not think there is actually a free ward de-
seribed as such, but I know that the hespi-
tal treats numbers of cases free. The
trouble is that in order to secure the benefit
of being within the definition of a publie
hospital, an institution might give free
treatment to somebody once in a year. It
might be well to postpone consideration of
the new clanse. I move—

That the consideration of the amendment be
postponed.

Motion put and passed; the amendment
postponed.

No. 52. After Clause 2, in Part L. of the
Bill: Insert the following as a new olanse:
—“3. This Aect shall apply in the case of
any person dying after its commencement,
but the provisions of Part VI. of the prin-
cipal Act as hereby repealed shall anply to
any person dying before the commencement
of this Aet.”

The MINISTER FOR JUSTICE: This
. is another amendment which says an ob-
vipus thing that goes without saying. How-
ever, I do not feel inclined to oppose it. I
move—

That the amendment be agreed to.

Question put and passed; the Council’s
amendment agreed to.

No. 53. After Clanse 36: Insert the fol-
lowing new clause:—“37. In the assessment
of all duties payable under this Act there
shall be deducted from the assessable daty
the ad valorem stamp duty paid on any
deed, instrument, or seitlement in respect
of any property beeoming liable to duty:
Provided that no deduection hereunder shall
exceed the amount of the duty assessed or
payable in respect of the property lable to
such duty, and such deduction shall only be
deducted or allowed in eases where the deed,
instrument, or settlement relating to such
property is produced to the Commissioner,
or he is otherwise satisfied as to the payment
of the ad valorem stamp duty thereon.”

The MINISTER FOR JUSTICE: This
new clause is copied from the Queensland
Aet. Tt represents merely what is a fair
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thing. "The State should not insist on twe
payments. I move—
That the amendment be agreed to.

Question put and passed; the Council’s
amendment agreed fo.

No. 54. After Clause 36: Insert the fol-
lowing new clause:—*‘38. Insofar as bene-
ficial interests pass to persons bona fide
residents of and domiciled in Western Auns-
tralia, and occmpying towards a deceased
person the relationship set forth in the
Third Schedute to the prineipal Act, duty
shall be calenlated so as to charge only one
half of the percentage or rate upon the
property acquired by such first-mentioned
persons.”’

The MINISTER FOR JUSTICE: This
new clause should not be in the Bill. Defi-
nite Jines of procedure are laid down in the
Constitution as to what should be an assess-
ment measure and what should be a tax
measure. The new clavse makes provision
for rebate in certain cireumstances. That
provision has already been made, and quite
properly, in the corresponding tax Bill. If
it appears here, an alteration in the rate
of tax would involve amendment of two
Acts, T move—

That the amendment be not agreed to.

Hon, N. KEENAN: It seems to me that
the Minister’s reasoning is wrong.

The Minister for Junstice: I am quoting
the Crown Law Jepartment.

Hon. N. KEENAN: It is a question of
assessment whether a particular individual
is or is not liable to a duty—for instunece,
whether a person not resident in Western
Australia but deriving an income from
Western Australian sourees is to pay an
assessment. It is a question of certain
relations existing between the party from
whom the property comes and those who re-
ceive it, and whether in such ecircumstances
there is to be a reduction. I cannot recon-
cile myself to the idea that it is a matter
for a taxation measure to preseribe who
shall not be smhjeet to a tax. That is a
matter for the assessment measare. In all
assessment measures many excepiions are
«nade. I would not like it to be assumed
that logically I am prepared to assent to
the proposition that it is a matter not for
an assossment Bill but for a tax Bill to pre-
seribe those to whom there will be an abate-
sment granted.
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The MINISTER FOR JUSTICE: With

the member for Nedlands, it appeared to
me that it was a matter for the assessment
Bill. I secured advice from the Crown
Law Department and they suggest the in-
clusion of the provision in the taxing Bill

Hon. N. Keenan: I do nnt stress the
point.

The MINISTER FOR JUSTICE: No, but
we want the matter to be placed in the
proper measure. 1 do not want the same
provision to appear in two Bills. Shounld
it be necessary to effect an amendment next
vear, it should require one amending
mensure, not two. I do not pose as an
authority in this matter, so 1 have fol-
lowed the advice of the Crown Law author-
ities.

Hon. C. G. Tatham: 1f you follow the
provisions of the Constitution Aect, I think
the matter shonld be dealt with in this Bill.

The MINISTER FOR JUSTICE: I am
not particularly keen where the amendment
is ineloded; T am concerned about the prin-

ciple.

Hon. N. Keenan: T am not opposing your
proposal.

The MINISTER FOR JUSTICE: No,

but, in common with the hon. member, the
Government want to do the thing properly.
T move—

That the amendment be not agreed to.

Question put and passed; the Council’s
smendment not agreed to.

No. 55. After Clanse 70, insert a new
clause:—"71. 1f property in respect of
which any duty has been chargeable and
duly paid under this Aet on any oceasion
becomes liable on a further oceasion to
duty herennder by reason of the death of
any person within a period of two years
from the date when such first-mentioned
duty beeame chargeable, the duty with
which sueh property would otherwise be
chargeable on suck further oceasion shall
not be payable in any case where such
property passes to the widow or widower,
or any parent or issne of any such person
who dies.”

The MINISTER FOR JUSTICE: The
clause was designed to prevent hardship
arising by reason of persons dying in quick
suceession and duty consequently being pay-
able on more than one occasion. The original
proposal was to make property exempt if
a further snccession oceurred within 12
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months. Now the proposal is to make the
period two years. It will be noticed that
it is only when the property passes to near
relatives that there will be any concession.
I move—

That the amendment be agreed to.

Question put and passed; the Couneil’s
amendment agreed to.

Progress reported.

BILLS (3)—RETURNED.
1, Licensing Act Amendment.

2, Workers' Compensation Aet Amend-
ment.

Withou{ amendment.

3, Mine Workers' Relief Ac¢t Amendment.
With an amendment.

BILL—ELECTORAL ACT AMENDMENT
(No. 1).

Council’'s Message.

Message from the Couneil received and
read notifying that it had agreed to Amend-
ment No. 1 made by the Assembly on the
amendment made by the Council, but had
disagreed to Amendment No. 2 for the rea-
son set forth in the schedule annexed.

BILL—CONSTITUTION ACTS
AMENDMENT.

Council’s Message.

Message from the Council received and
read notifying that it had agreed to Nos.
1 and 3 of the amendmenis made by the
Assembly on the Councils amendments
but bad disagreed to Amendment No, 2 for
the reason set out in the schedule annexed.

BILL—DAIRY PRODUCTS MARKET-
ING REGULATION.

Second Reading.
Debate resumed from the 13th December.
MR. McLARTY (Murray-Wellington)
{7.536]: T am glad to have the opportunity
to support the second reading of the Bill,

and I hope it will become law within the
next few days. T believe the measure will



2149 [ASSEMBLY.]

the dairying industry, which certainly badly
needs assistanee at this juneture. Aany of
those engaged in it have been able to carry
on only with the help of their families.
Many are dependent upon their children,
who assist on their return from school, other-
wise those dairymen could not secure the
necessary labour and would have to go out
of business, A large number of those engaged
in the industry are wondering how they
¢an carry on if help is not forthcoming. I
agree with the member for Nelson (Mr. J.
H. Smith) that butter fat, to be of any
nse to the dairy producers, should never go
below 1s. a Ib. A Royal Commission that
investigated dairying and group set‘lement
matters in the South-West reported that
once the price of butter fat fell below 1s.
a lb., group settlements would not be pay-
ing propositions. That applied not only to
group settlements, but to hundreds of ordin-
ary Agricultural Bank settlers and to many
others who are struggling in the industry.
The producers are looking forward with a
great deal of interest to the passing of the
Bill because they anticipate it will seeure
for them an increase in the price of but-
ter fat, even though the inerease may be
but small. I do not propose to speak at
Iength because the ground has been fairly
well covered. I am particunlarly pleased the
Bill provides that the producers shall have
representation on the butter board, which
fixes the price of butter fat. That has been
a sore point with the producers in the past
because they have had no say as to what
the price should be. It is surely but just
that the producers of an article should
have some say at least rvegarding what
thev should be paid for their product.

Mr. Marshall: Do you think the manufae-
turers are entitled to representation?

Mr. McLARTY: Yes, 1 do.

Mr. Marshall: T do not.

Mr. McLARTY: The Minister in moving
the second reading told us we are not pro-
ducing enough butier at present for our own
requirements, and that under proper man-
agement our dairymen should have the ad-
vantage of our own market. Actually we
are not far short of producing our own re-
quirements, and the Bill will give us some
control over imports. The advantages of
the home market are manifest; indeed it is
about twice as good as any other market in
the prospeet it offers to our own producers.

Serious attempts have heen made to procure
this market for our producers, but it re-
quires an organisation to obtain this, and
it is evident that without parliamentary
aid it cannot be achieved. 1 hope members
will realise this. If they do, I am sure they
will give us every assistance in the passing
of the Bill so as to seenre that home market,
It is neeessary that we shonld be able to
produce a certain percentage of cheice hut-
ter. Those in a position to know are con-
fident that we ean do this. But it does ap-
pear that we must have stricter control over
our factories and our manufacturers in
order that this should be done. The Bill
provides for the licensing of faetories. One
of cur difficulties is to-day that we have too
many factories. That has led to keen eom-
petition for the butter fat, and cream has
not heen paid for according to its correct
grading. A producer might send cream to
a factory and have it marked second grade,
whereupon he gets the huff and sends it to
another factory, which gives him first grade,
merely to obtain his eream. That being so,
it is not possible to turn out the choiee but-
ter so necessary for storage and to obtain
our own market.

Mr. Seward: Will the Bill do something
to help in that regard?

Mr. McLARTY : Yes.

Mr, Wise: Would additional inspeciors
help ¢

Mr. McLARTY: Yes, certainly. The
Superintendent of Dairying has not the
necessary finance to enforee the Dairy Act.
I believe the Bill will give him a betfer
chance to do that, and so aid in the turn-
ing out of improved butter. Agair, through
having too many factories, the cosis of
manufacturing are mueh too high.  This
eannot be allowed to continue. If we are
to store the butter for home consumption
it must be up to standard, and the eream
must be correctly graded. Each factory will
have to take its fair share of storage and,
for that matter, export if necessary. The
Minister stressed the point that every pound
of butter we export means a loss of 7d. per
pound fo the producer, whereas it ecosts
only 14d. per pound to store it. The dairy
industry of Western Australia has been
compared to dairying in the Eastern States.
But there is no comparison at present, for
our dairying industry is in its infaney, and
so requires all the help it ean get. I am
glad the board will control the cheese indus-
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try, and I hope every encouragement will
be given to that side of dairying. We ave
turning out the quality, and if the necessary
profection and encouragement he given (o
the cheese factories it will not be very long
before we shall be able to produce all the
cheese required. I am sorry there is in the
Bill no reference to margarine. I know
there is not a very great amount of it used
in Western Australia, yet there is some
used, and it will continue fo be used. It
should be marked in such a way as not to in-
iure it, and yet let consumers know what
they are buying. I eannot understand why
it should be necessary io appoini a repre-
sentative of the dealers to the board. I
shonld like to see another representative of
the manufacturers included. There are two
sides to the manufacturing, both very im-
portant: We have the co-operative side and
the proprietary side. The co-operative eom-
panies manufacture 66 2/3rds per cent. of
the buiter produced, while the propri-
ctors manufacture 33 1/3rd per cent. It
looks to me as thongh the representative
of the manufacturers will be from the pro-
prietary companies, of which there are
seven, as against the three co-operative
companies. So if they have ten voies, and
we are going to elect a manufacturers’ rep-
resentative, the propriefary companies will
easily have a majority, although they pro-
duee only half the quantity of butter pro-
duced by the co-operative companies.
Hon. P. D. Ferguson: The board will noi
elect them; the Minister will appoint them.
Mr. MecLARTY: Yes, but the manufac-
turers’ represenlative will be elected even-
tually. Provision should be made for each
side to be represented, and I cannot see
{hat there is any need to have & repre-
sentative of the dealers on the board.
Mr. Doney: If the manufacturers are to
bhave but one representative, you think he
should be from the co-operative eompanies?
Mr. MeLARTY: Yes, I agree to that
Nevertheless I think it would make for the
smooth working of the measnre if we were
to give each side of the manufacturers a
representative, amd do away with the
dealers’' representative. If the co-opera-
tive companies are truly co-operative, they
are not likely to do anything to ountvote the
producers.
Mr. Brockman: Are you satisfied they are
trnlv co-operative?
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Mr. McLARTY: Yes, 1 think they are
approaching nearer to that ideal than ever
before. They are encouraging the producers
to get together and form themselves into a
boedy with which the co-operative com-
panies ean keep in close touch, and, what is
more, they are inviting their shareholders
to offer helpful suggestions.

Mr. Wise: Which they eould always do.

Mr. McLARTY: Yes, that is so. It is
dificult to get the dairymen to supply any
but a eco-operative factory in New South
Wales and Queensland. The Bill pro-
vides that three shall form a quorum. I
should like to increase that to four. Three
is but a smmall number, and the representa.
tives of the manufacturers and the con-
sumers will be practically on the spot, while
there is a good chance that the representa-
tive of the producers will be at a consid-
crable distance from the ecity. So, if it
becomes necessary to eall the board to-
gether hurriedly, the prodncers’ representa-
tive might not be able to get there for the
meeting. Consequently it would be safer
if the quorum were increased from three to.
four. Under Clause 54, T think the name of the
manufacturer should be placed on the pack-
age, together with the date of packing. The
clause provides that the packer’s name
shall be on the package. Actually the
packer has nothing to do with the butter,
except pack it, whereas the manufacturer
has all to do with it. So if his name were
on the package those who purchase it would
know to whom to make any complaints if
necessary. I hope the Minister will agree
to this suggested amendment.

Mr. Wise: Bat the packer may have re-
conditioned it after receiving it from the
manufacturer.

Mr. MeLARTY : At present those selling
farm butter must have their names on the
wrapper, and the same principle should ap-
ply to the manufacturers. Also the date
of packing should be on each package, for
if the butter is not up to standard it may
be because of its having been kept too long.
I have but little more to say. The Bill is
a move in the right direction. Dairying
should no longer be regarded as a lone in-
dustry. Those engaged in it, I hope, will
endeavour to get into mixed farming. There
is also room for better dairying methods,
herd f{festing, better pastures, ete, T lis-
tened fo the Superintendent of Dairying over
the air the other night. He delivered an
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interesting address in conneetion with what
herd-testing has done. Herd-testing is not
practised nearly widely enongh. I know a
great deal eaun be done in that way. The
member for Bascoyne pointed out that the
Bill may bring about such an increase in
the price of butter fat as to enable farmers
to meet their inferest obligations. That
may be so. Any help we can give in that
direction, we should give. Butter fat is the
basis on which all daivying produets are
paid for. If we ean do anything that will
lead to the raising of the price of butter
fat, we shall be doing something to help sll
sides of the indusfry.

MR. NORTH (Claremont) [8.17]: There
are some aspeets of this Bill which affeet
to some extent the consumers of my elee-
torate. All those who have spokent on the
measure have declared themselves in favour
of the Bill. Their remarks bave been mostiy
from the point of view of those who have
to produce and the burdens those people are
carrying. In the remarks of the Minister
and other speeches which followed there is
a veiled suggestion that the manufacturers
are, as it were, the big bad wolf, which has
to be wakched with great carve, eertain action
being taken, and brick buildings put up to
prevent his ravages.

Hon. C. G. Latham: There is n great dis-
parity between the price the producer gets
and the price the consumer pays.

Mr. NORTH: This question is very much
like the questions associated with bread and
milk. The measures relafing to those sub-
jeets constituted an attempt to ﬁx. prices,
impose restrictions and quotas, to lmprove
the position of those persons connccted with
the industries concerned. I wonder if we
are going to reduce the consumption of all
these commodities by these attempts. We
all know it is necessary to protect the pro-
ducer. With prices as they are, these peo-
ple can barely meet their interest charges.
Is this Bill likely to raise the price of but-
ter and restriet its eonsumption, if not re-
duce it, for if so that would not be in the
hest interests of the State or of the industry
itself?

Mr. Doney: What is likely fo reduce con-
sumption?

Mr. NORTH: I understand the manu-
facturers are supporting the Bill. Seme
tightening up in the industry is necessary.
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Unrestricted action leads to losses and re-
duced consumption. We have seen that hap-
pen.  In the tightening up an attempt is
made to restrict the business, to impose a

system of quotas for consumption in
this State, and the hope is expressed
that imports from the other States
will  be reduced, although +we cannot

avoid the Constitntion. The main issue is
that the Bill is based on the assumption
thnt we are suffering from mal-distribution
of purehasing power, and that the manufae-
turers are taking too big a share, Last ses-
sion, after an 18-hour debate, we urged the
Federal Government to hold an inquiry as
to whether the industry generally in Aus-
tralia was slowing down because of mal-
distribution of purchasing power, or be-
cause there was n general decreasc in the
purchasing  power of the community.
Tntil mal-distribution is proved, are we
right in abtempting to divert money
From one section to another, as is certain
to happen under this Bill? Natarally the
producers will support the measure beeanse
they are in a hopeless position. TIf we
are going to penalise another section of
the eommunity, we shall gnin nothing. We
have gained nothing in that respeet with
our milk legidlation. Before the Bill ve-
lating to milk was introduced, the produc-
ers were down and oui. As soon as it be-
came an Aect we heard complaints to the
effect that the retailers were in a hele, aud
so it goes on. Before the Bill goes through
T thought it best to stress a few points that
1 bhad in mind. The real troulle confront-
ing the industry and others is that the pro-
ducers are becoming more efficient. The big
bad wolf is simply the efficieney of the pro-
ducers. Fewer people are needed in the in-
dustry. More butter can be produced than
can be consumed under our existing eco-
nomic system, and fhere ave wmore fae-
tories than can successfully produce it at
high pressure. Efficiency is the trouble.
Beeause of that we are going to penalise
someone to divert the purchasing power
from one section to another. An attempt
has been made to introduce into infra-state
consumption the quota system; that is, to
limit supplies. If a manufacturer sells more
butter in Western Australin than his quota
permils, he must pay into the fund the
money at whieh he mayv sell over and above
the export price at the time, That is an
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attempt to encourage the big manufacturer
to the disadvantage of the smaller man.
Surely members do not desire that. It may
be argued that the greater good outweighs
the smalley harm. That is the definite draw-
back in the Bil. I understand that many
of the proposed restrictive eclauses of the
Bill are already being carried into effect
in the city by voluntary effort, at a cost
of £500 a year. One argument against the
Bill is that it is proposed to appoint a
board which may cost between £8,000

and  £10,000 a year, to do work
which is now heing done for about
£00 a vyear, although I understand

that the plans cannot be enforced. Then there
is a question of the ability of our butter
to stand up to long storage. Is it not likely
that when it comes out of storage after six
months, it will lose quality en the shelves
in the retail shops and drop 2d. a 1h. or so in
price? Are we certain that our butter, as
now being made, will stand up to long stor-
age? Only experience can answer that
question.

Mr. Doney: Only that quality will be
stored that will stand the storage.

Mr, NORTH: That is referred to in the
Bill. Only the experience of several months
can show what the result will be. There
ig another point, which I do not advance
as justification for leaving things as they
are. T understand that our dairy farmers
nre already receiving 2d. a lb. more than
their econfreres in the Eastern States. If that
is 5o, it speaks well for the mannfacturers
and the Minister who have so arranged
things with the Eastern States as to bring
that about.

Hon. C. G. Latbam: That is not a ques-
tion of the Eastern States manufacturers.

Mr. NORTH: If our producers are re-
ceiving that advantage, it speaks well for
the attention that has been paid to their
difficuities. I support the remarks of the
member for Murray-Wellington about hav-
ing two manufacturers on the board. There
is no reason why the co-operative as well
as the proprietary seetions should not be
represented. There seems to be an objec-
tion to the small amount of butter allowed
to be produced in the country. Manufae-
turers generally seem to support the idea
that farmers should be allowed to sell up to
20 lbs. of butter per week. There iz pro-
vision in the Bill to organise the price of
earting the cream to the faelory. That

2145

may lead to penalising farmers who are a
long distance from the factory. 1t would
be better to have something similar to the
practice in the railways, where the wheat
farmer who has a long distance to trans-
port his wheat gets an advantage compared
with the producer who has only a short
distance to go. The price for ecarting
should be part of the equalisation charge
when the costs are made up. It would be
reasonable that the Bill should not bhe pro-
claimed until the end of June next. The
constitutional aspeet eannot be overcome,
although by arrangement something may be
done in the matter. The Eastern State;
imports are always a menace to our pro-
ducers. I hope that the Federal Govern-
ment, either by pressure from this State
or other States, will some day be forced to
amend the Constitution and make it more
workable, and that the question of inter-
state freetrade will then receive more at-
tention than it obtained in the original Coun-
stitution. That is the big bugbear overhang-
ing this industry. It may break down of
its own weight. I hope the Rill will not
lead to such an inerease in price as to re-
duce the consumption of butter. There is
not an excessive consumptign in Western
Australia to-day. Many homes could take
more butter than they have now. Great
Britain is attempting to exclude our but-
ter, but there is definite information fo the
effeet that there is much mal-nutrition in
certain districts in England due to the
shartage of butter fats which we are try-
ing to export to that country. The same
thing will apply in Western Australia. The
remedy will be to inerease our censumption.
That may be a Federal matier. The troubles
before the producers are their success in im-
proving their work and improving their sup-
plies, and that the public are wnable to pur-
chase and econsume the full quantity which
would be to their benefit. Purchasing power
must be restored whether by a Federal
works programme or otherwise.

MR. BROCEMAN (Sussex) [8.30]: I am
pleased that the Bill bas been introduced,
and I give it my support. We in the South-
West have been looking forwarad to its intro-
duction for a long time, and are glad to see
that it contains some of the recommendations
made by the Royal Commission of which I
was a member a few years back. It is neces-
sary to look hack a few wvears, and recall
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that in 1921, when group settlements were
started, there were only two factories and
very few settlers. The advent of the groups,
however, was responsible for the establish-
ment of many butter factories. Most of
them in the early days were co-operative
factories. I have no desire to run down the
manufacturer, because he had a hard time
in the early stages, and we should have some
consideration for him. Tt is true that the
producer is not satisfied with the price he
is getting {o-day, and, being a producer my-
self, I can state that eream is produced at
below cost. Unfortunately we must con-
tinue to produce at this disadvantage, but
we cannot help commenting on the fact that
there is too big a margin between what is
paid te the producer and what is paid by
the consumer. Why the manufacturer is
getiing more than his share is a matter fo
be determined by the board when appointed
to control the industry. The producer asks
for merely that which is just. The pro-
ducer has had to work very hard, and it is
imperative now that some protection should
be afforded him if he is to continue. There
is nothing in the Bill to support the stabili-
sation of the price at a mininmum of s,
but if we conld get that, we would say that
we were getting just snfficient to enable us
to meet our obligations. It is impossible to
do that while the price is 9d. Again, if
there are fo be three grades, let there be
three grades, and let them be sold as first,
second and third. There is no doubt about
the cost of manufacture being high, but we
have also to consider thal there is much ex-
pense in this State, and that it is greater,
“in fact, than in any other State, especially
regarding tramsport. As the member for
Murray-Wellington pointed out, the indus-
try is still in its infancy, and considerable
cost is involved in getting cream to the
market. I am pleased to know it is pro-
posed that the board will have control over
that aspect of the question. The Minister
told us that the producers had lost £70,000
on butter exported. If we are able to get
our own markets, it will be a great advant-
age, and I hope ihat that will be so. The
member for Gascoyne the other evening
made an able speech, and touched wupon
several points that appeal with consider-
able force to the producers. They were

alsc dealt with by the Royal Com-
mission of a few years ago, particu-
larly in regard to oversea markets. The
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Bill, if it hecomes law, will not affect our
markets for all time, and I hope it will he
possible to organise markets in other parts
of the world. The board should deal with
that phase of the question, when it comes
into being. Mr. Wise spoke about what was
done in New Zealand, Queensland and New
Sonth Wales, but, as has already been
pointed out, it is not possible to make com-
parisons between those countries and West-
ern Australia, for the simple redson that the
indnstry here is in its infaney, In New
Zealand, T am told—I have never been there
—they ean yun fthree or four times as
many cows to the acre as it is possible to do
in Western Australia. It is a very fertile
country, and it will be many years before
we reach anything like the stage at which
New Zealand has arrived. The same might
he said of New South Wales and Queens-
land, and therefore it must be apparent that
comparisons between ourselves and those
States ave not fair. It will be a long time
before wea ean compete with them. The Bill
is a producers’ Bill and I hope it will be
regarded as such and will receive the sup-
port of every member, It is necessary thai
some such legislation shonld be passed, be-
cause those engaged in the industry are hav-
ing a very difficult time. If everyone could
be made to realise the disadvantages under
which the producers are suffering, there
would be no hesitation in granting the relief
they seek.

Question put and passed.
Bill read a second time.

In Commiltee.

Mr, Hegney in the Chair; the Minister
for Agriculture in charge of the Biil.

Clause 1—Short 'Title
ment:

Mr. DONEY: It is desirable that the Act
should not be proclaimed until, say, July,
1935. The Minister will understand that at
the present time there is an equalisation
scheme in being, and if that scheme is inter-
fered with, there will be caused a great deal
of confusion of all interests, The early
proclamation of the Bill will eanse that con-
fusion. There ean be no need for undue
liwrry, and T put it to the Minister that he
might reasonably give heed to the sugges-
tion | have advanced.

and Commence-
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The MINISTER FOR AGRICULTURE:
The Bill has been introduced for one pur-
pose, and that is to give an advantage to
the produecer. 1¥hy should not the Bill he
proclaimed forthwith? I know that vested
interests are anxious that it shall not be
proclaimed for ten years, buf as against
that the producers want it now, and the
Bill has heen introduced for them. T have
no intention of agreeing to the hon. mem-
her’s suggestion. It is about time that fhe
industry was controlled by the board-it is
proposed to establish. Others have had their
opportunity and missed it. Had they taken
advantage of the organisation which was
set up through the voluntary board ap-
pointed, representative of each branch and
phase of the industry, then they could have
gaved the producers a considerable amounnt.
The fact remains that no attempt was made
to store butfer, and the organisation the
hon. member is so much concerned about
was responsible for exporting 2,000,000 tbs.
of butter and losing to the producers of this
State ahout £50,000. I do not know whv
he should be so econcerned about those
people,

Mr. Doney: Now don’t you start guessing
at what is in my mind.

The MINISTER FOR AGRICULTURE:
The hon. member can move to proclaim the
Bill in two years’ time. The impression is
that we have not intreduced the Bill in
time, but the hon. member thinks we are
introducing it too soon.

Clause put and passed.
Clauses 2 to 6—agreed to.
Clanse 7—Interpretation:

Mr. PIESSE: I move an amendment—

That after ‘‘resale,’’ in the definition of
a¢degler,’’ the word ‘‘ wholesale’” be inserted.

On the second reading I said ihere was con-
siderable opposition to this measure, parti-
.cularly in my electorate. Mnch of the op-
position, I thought, was due to the measure
not being understood. Exeception was taken
partieularly to the definitions of “dealer”
and “mannfacturer.” As a Tesuli of an in-
terview, one of the prineipal objectors has
withdrawn his opposition to the interpreta-
‘tion of “dealer.” The amendment will clear
up anv doubt as to the necessity for every
retailer of butter becoming licensed as a
alealer.
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The MINISTER FOR AGRICULTURE.:
I have no objection to the amendment.

Awmendment put and passed.

Mr. DONEY': Will the Minister explain
whether in the definition of “export parity
price,” the allusion to “selling price” means
wholesale or retail?

The MINISTER FOR AGRICULTURE :
1t would be the wholesale price received in
London for Australian dairy preducts, less
charges, or what the exporter would reeeive.
I move an amendment—

That in the definition of ‘‘manufacturer’’
the proviso be struck out.

I intend to move for the insertion of an-
other proviso that will make the definition
clearer.

Amendment put and passed.

The MINISTER FOR AGRICULTURFE:
I mave an amendment—

That the following proviso be inserted:—
“‘Provided that the term shall include a pro-
ducer who manufactures for sale, either whole-
sale or retail, twenty pounds or more of but-
ter Or cheese in any one week.’’

Hon. P. D. FERGUSON: T move—

That the amendment be amended by striking

out ‘‘twenty’’ with a view to inserting the
word ‘¢ fifty.’
Many farmers on wheat and sheep areas
produce quite a lot of butter’ which they
dispose of to the local storekeepers and
others, and it would be distinetly unfair
to limit them to 20 Ibs. per week. I am
not wedded to the quantity of 50 Ibs., and
if the Minister would agree to 30 lbs, I
would be satisfied.

Mr. SEWARD: I support the amend-
ment on the amendment. The Minister’s
proposal sets far too low a limit. In my
district farmers are making more than 20
lbs. and it is highly desirable that they
should have an opportunity to add to their
income. Farmers have been urged to un-
dertake mixed farming and to develop as
many sidelines as possible, 1f the quan-
tity is not raised to 50 lhs.,, something more
than 20 lbs. should be agreed to.

The MINISTER FOR AGRICULTURE:
T cannot agree to any forther exemption.
There is an impression that the measure
will strike at the farmer who manufactures’
butter and sells it as a side-line. We have
exempted him up to 20 Ibs. per week and
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bhe has an advantage to that extent over
other producers. He has the advantage of
an organisation for which he is not re-
quired to pay. We must realise the posi-
tion of the butter-fat producer who is under
the disadvantages of having to seli his
butter-fat for what the factory is prepared
to give, and of having to pay the cost of
manunfacturing in a factory, whereas the
small farmer producing bulter as a side-linc
has the advantage of the increased price
which the organisation establishes. Inde-
pendeontly of this measure, there is the bene-
fit of that increased price; and therefore
the small farmer has no grievance whatever.
The Anstralian scheme benefits those who
do not pay. The measure will not hit the
small farmer. What would he get for his
butter if there were no equalisation? Prob-
ably he would not be able to sell it at all.
The Bill iz necessary because of over-pro-
duction in the peak period, during which
the market is flooded with farm butter re-
presenting at times from 30 to 40 per cent.
of the local consumption. Beeaunse of this
over-production the factories will have, to
incur the expense of storing and probably
of exporting. The small producer, who is
largely responsible for the over-produetion
in the peak period, gets good treatment
under the Bill. In fact, the measure gives
him a better deal than it gives to any other
section of the industry.

Mr. SEWARD: The Minister may not
appreciate that he is comparing the small
producer with the butter farmer in close
proximity to a butter factory. Small pro-
ducers cannot get their cream to the factory
in first-class condition. To ask them to send
their eream to a factory over long distances
is unreasonable. Moreover, the factories do
not want second-class eream; probably they
are already getting too much of it.

Mr. BROCKAIAN: I am inelived to sup-
port the clause as it stands. In the sou-
thern part of the State dairy farming is the
main industry, and many farmers there bhave
to cart their cream 80 or 90 miles. Tt does
not seem right that they should have {o pay
towards an equalisation scheme while large
quantities of farm butter are placed on the
market without contributing towards the
cost of the scheme, Perhaps 25 lbs. per
week would be reasonable.

Mr. COVERLEY: Wheat and sheep
farmers making butier should also receive
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consideration.  The wmember for Irwin-
Moore is right, though perhaps 50 Ilba.
weekly would be a trifle high. For about
three months of the year, when the feed is
good, the wheat farmer’s wife makes three
or four pounds of butter a day, which rep-
resents a little extra eash.

Mr. WANSBROUGH: I support the
Minister. The previons speaker has let the
eat out of the bag. In the months Juring
which the farmer’s wife produces butter, the
weathtr is cool; during the other months she
sends cream to the factory, and that is
second-class cream. The wheat farmer and
the mixed farmer will benefit from the Bill
by participating in the equalisation scheme.

Mr. BROCKMAN: At a rvepresentative
conference held in Bunbury a few months
ago, a resolution was carried unanimously
that the producer of farm butter should pay
something towards the cost of the equalisa-
tion scheme. That is only just and fair,

Mr. WITHERS: I hope the increase fo
50 lbs. will not be earried. The ohject of
the Bill is to assist the dairy producer. Com-
pare the case of those who make 20 Ibs. of
hutter weekly as a sideline during the peak
period with that of the dairy farmers in the
South-West, who, while sending perbaps 20
lbs. of butter-fat weekly to the factory dur-
ing the lean period, yet have to contribnie
towards the cost of the scheme. So far as
can be traced, 2,000,000 lbs. of farm bhutter
are made in Western Australia yearly. If
the quantity in the elanse is increased to 40
or 50 Ibs. per week, the man who now sup-
plies bntter-fat to the factory will become
a farm butter-maker, with a view to avoid-
ing the levy; and he will be able to aveid
it. I know of a man who has gone around
the South-West buying cream in small quan-
tities and turning himself into a sort of
farm manufacturer of butter. He could
supply to the factory quantities of butter
mnstead of quantities of eream. Further en-
couragement given to such a man to make
butter would be a detriment to the industry.
The Minister’s proposal is framed to pro-
tect the people who are endeavouring to
place first-grade butter on the market.

Amendment on amendment put and nega-
tived.

Mr. PIESSE: I move an amendment on
the amendment—

That at the end of the amendment the fol-
lowing words he inserted:— ‘and for such
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period thereafter that he shall manufaciure
for sale 20 lbs. or more in any one week.”’

My object is to clear up misapprehension
on the part of some dealers and producers
and to make quite certain what producers
will be covered by the definition of “manu-
facturer.” If the Minister intends to deal
with this phase in a later amendment, I
shall not persist with my amendment on
that which he has suggested. T diseussed
the matter this morning with Mr. Baron-
Hay and I think the bulk of the objections
raised by the Katanning Chamber of Com-
merce and the Katanning Road Board will
be met.

The MINISTER FOR AGRICULTURE:
It would save time if I informed the hon.
member that T have no objection to making
the position clearer, but the Crown Law
authorities have advised me that the proper
place to deal with this phase is in Clause
31 and T prepose to move at a later stage
an amendment that will provide that “no
producers who are manufacturers within the
ineaning of this legislation shall be required
in any one week to make any coniribution
under Clauses 29 or 30 in respect of dairy
products manufactured by him for sale in
that week when the total weight of such
dairy product is less than 20 1hs.”

Mr. PIESSE : If the Minister moves aloug
those lines, it will meeil the objections that
have been raised and, in the circumstances,
I ask leave to withdraw my amendment on
the amendment.

Amendment on amendment, by leave, with-
drawn,

Amendment put and passed.

The MINISTER FOR AGRICULTURE:
I move an amendment—

That at the end of the definition of ‘*inilled
butter’’ the following words be added:—‘or

any other substance permitted under the
Health Aet, 1911-1932.7°

Amendment put and passed.

Mr, DONEY: Will the Minister explain
whether, in connection with the definition
of *‘producer,’’ it is intended to cover the
‘person who produces milk from not only his
-own cows bunt from leased cows?

Mr. WITHERS: I am conecerned about
the same phase and I move an amendment—

That in line 1 of the definition of ‘‘pro-
ducer?? after “‘vows’’ the words ‘‘or from
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lenged cows or from other cows on his pro-
perty 7 De inserted.

There any many instaneces of producers
milking eows that are run on their proper-
ties but owned by other settlers,

Mr, J. El. SMITH : It might simplify mat-
ters if the words ‘‘his own’’ were struck
out, and a producer would then be a person
who, from cows, praduces milk intended for
use for the mannfacture of dairy produets
for sale.

Mr. Marshall: Are there any camels or
buffaloes down there?

The MINISTER FOR AGRICULTURE:
I have no cbjection to amplifying the defi-
nition. So long as the Conunittee do mnot
strike out the word ‘‘eows,”’ it will be all
right.

Amendment put and passed; the clause,
as amended, agreed to.

Clause
beard:

Hou. P. D. FERGUSON: I wmove an
amendment—
That in line 1 of Subelaunse 2 ‘‘gix’’ be

struek oot and the word ‘‘five’’ inserted in
lien.

8—Dairy products marketing

Provision is made for the appointment of &
board of six, one of whom is to be the Gov-
ernment representative and chairman of the
board, one to represent the consumers,
one to represent the manufacturers, two fo
represent the producers, and one the
dealers. In my opinion a board of five
would be preferable. I fail to see why
dealers are entitled to vepresentation. If
mny information is correct, there is only one
dealer or agent in Western Australia, if
we exclude shopkeepers whe may be licensed
as dealers but would not be greatly inter-
ested in the constitotion of the board. If
there is one dealer only, surely it is not
necessary for him to have a representative
on the board. It has not always been the
policy of a Labour Government to give the
middleman representation on a hoard, as
the Minister now proposes. Daring the
life of a previous Labour adminisération,
the present Minister for Lands, introdueing
a Bill for the marketing of agricultnral
products, provided in that Bill for the
whole of the board to be representatives of
the producers. In Queensland to-day, all
the members of the board are representa-
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tives of the producers. The present Min-
ister for Employment, when discussing the
Metropolitan Whole Milk Bill, declared
that it would be beneficial to have on the
board only representatives of the producers
and the consumers, with an independent
chairman; and the member for Guildford-
Midland, on the ‘same measure, said that
all that was necessary was to give repre-
sentation to the produeers and the econsum-
ers, with an independent echairman ap-
pointed by the Governmeni. So all three
of those members were against giving rep-
resentation to the middleman, Again, on
the same Bill the member for Murchison
said that only producers and consumers
should be represenied on the board. While
I agree that the manufactorers are entitled
to representation, I fail to see why the
dealers shonld be given representation.

[Mr. Sleeman took the Chair,]

Mr. J. H. SMITH: I will not support the
amendment, although I agree with what
the hon. member said about the dealers. I
want to see six members on the board, in-
cluding two representatives of the manu-
facturers, instead of one representing the
manufacturers and one represenfing the
dealers. At the proper time I will move
acecrdingly.

Mr. SAMPSON: It would be a mistake
ta deprive the dealers of representation, for
it is a good prineiple that all sections shonld
be represented. The alloeation provided
in the elanse seems to me very fair,

The MINISTER FOR AGRICULTURE:
There are definite reasons for putting the
wholesaler on the board. In negotiating
with the producers and the manufacturers,
I found they could not handle their pro-
duet. They explataed that they had not
the finance nor the Iganisation to sell but-
ter wholesale, either locally or overseas,
and that it had to be done by merchants.
We do not propose to upset the existing
crder of marketing under which the pro-
duct is handled by the merchants, who have
the necessary organisation.

Mr. J. H. Smith: But do not they repre-
sent the factories? The factories make thejr
arrangements with the merchants.

The MINISTER FOR AGRICULTURE:
The factories sell to them, for they them-
selves have not the machinery for hand-
ling their product.
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Mr. MeLarty: How many of the mer-
chants are there?

The MINISTER ¥OR AGRICULTURE:
There are not many wholesalers.

Mr. Brockman: Practieally all of them
are manufacturers.

The MINISTER FOR AGRICULTLURE:
They may be, but if you cut them out you
will find the factories camnot handle their
commodity, but must sell it to the mer-
chants, who lhave an efficient organisation.
The board will not attempt to do the sell-
ing of butter, nor the importing, but the
hoard will control the jmporting, and for
that reason the dealer will be licensed. We
de not want to antagonise the merchants by
setting up a new organisation which, prob-
ably, wouldi not be as efficient as their own.
The section that will be represented on the
board does not include the small store-
keeper, but only those who do a big busi-
ness in hutter. Tater I propose to move
an addition to the definition of “dealer”
to the effeet that he is one who purchases
more than a ton of dairy products per weelk.
The merehant has fitted himself into the
scheme and, admittedly, the producer and
manufacturer are unable to do withont him.

Hon. P. D. Ferguson: He could still carry
on his business without being n member of
the board.

The MINISTER FOR AGRICULTURE:
Yes, but you would be doing without the
necessary hrains on the hoard.

Hon. P. ). Ferguson: He is not the only
man with brains.

The MINISTER FOR AGRICULTURE:
But he has the knowledge necessary for the
disposal of butter, and admittedly the pro-
ducer and manufacturer have not been able
to do without him. We must not leave off
the beard the man who knows all about the
marketing of butter. What we hope to do
is to organise the marketing of butter, and
by that means enable the producer to ob-
tain an inereased price. If we cannot do
that the board will fail. The hon. member
proposes to abolish these merchants from
the board, but does not suggest who will
take their place.

Hon. P. D. Ferguson: They will have re-
presentation as manufncturers,

The MINISTER FOR AGRICULTURE:
There is no danger of the merchant predom-
inating in the voting. We are not making
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a price-fixing board, but ane that will or-
ganise the marketing of butter.

The Minister for Justice: The wholesale
price is already fixed,

The MINISTER FOR AGRICULTURE.:
And we are trying to take advantage of
that price. I would object to siriking out
the representation of the men we particu-
larly want on the bhoard.

Amendment put and negatived.
Hon, P. D. FERGUSON: 1
amendment—

That in paragraph (d) ‘‘two’’ be atruck
out and ‘‘three’’ inserted in liew

move an

The producers are entitled Lo greater re-
presentation on the hoard than is provided
in the Bill. They have invested from eight
to ten million pounds in the industry, and
the other sections have probably invested
less than a guarter of a million. On the
basis of capital invested the producers will
have a greater interest in the industry than
the other sections. We have probably 2,000
producers, and only a score of manufactur-
ers or dealers, It is not fair to give a
section making up a score of people the
same representation as a section numbering
a hundred times as many people.

The MINTSTER FOR AGRICULTURE:
The producers would be well represented
by two members, There will be an inde-
pendent chairman, and a representative of
the consumers who will lean towards the
producers. If it is possible to pay the pro-
dneers a reasonable price for their butter,
the board will see that it is done. As the
consumers will have to pay 1s. 3d. a 1b.
for bhutter, their representative will cer-
tainly see that the producers get as great
a price as possible. If we can secure an
effective price of 1s. 3d., the producers
would inevitably receive 1s. for their butter
fat. T eannot agree to the amendment.

AMr. THORN: The Minister may appoint
a chairman or 3 member of the board who
is interested in the manufacture of butter.
I am not at all sure that the representative
of the consumers would lean towards the
producers, That would depend largely upon
the influence of the chairman.

The Minister for Agrieulture: You are
very snspicious.

Mr. THORN: T am only dealing with pos-
zibilities,
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The Minister for Agriculture: The Bill
was not brought down in the interests of
manufacturers or wmerchants.

Mr, THORN: I know that. Another
member of the board will represent the
dealer. The board may not prove so well
balanced as the Minister thinks. T agree
that no ome e¢an distribute butter better
than the merchant who covers the whole
State from north to south.

Amendment put and negatived,

The MINISTER FOR AGRICULTCURE:
I move an amendment—

That the following words be added to para-
graph (e):—*‘who purchases more than one
ton of the same class of dairy products per
week.”’

I want to make sure that the merchants
who are represented on the board are those
to whom we look to manage the wholesale
business.

Amendment put and passed; the clause,
as amended, agreed to.

Clauses 9, 10—agreed fo,
Clause 11—Proceedings of Board:

Mr. MeLLARTY: I move an amendment—

That in line 1 ““three’” be struek out and
‘“four’’ inserted in licu,

My desire is that four instead of three shall
form a quorum. There should be a major-
ity to form a quorum, and I am afraid that
it will not always be possible for the pro-
ducers’ representatives to be present at all
the meetings. They are not likely to live
in the eity where the meetings of the board
will be held.

The MINISTER FOR AGRICULTURE:
1 do not object to the amendment, but I
consider that only the permanent ehairman
should have the right to a casting vote.

Amendinent put and passed.

The MINISTER FOR AGRICULTURE:
T move an amendment—

That in line 1 of Subelause 4 between the
words ‘‘chairman’’ and ‘‘presiding’’ the
words ‘‘of the board when’' be added.

I have no wish that anyone other than ihe
permaneat chairman who may be presiding,
shall exercise the casting vote.

Mr. Marshall: But the chairman will be
the nominee of the board, and =o the posi-
tien will be guite safe,

Amendment put and passed.
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The MINISTER FOR EMPLOYMENT:
We really shonld make provision that when
there is an equality of vetes the question
shall be decided in the negative. In the
clause we say that the majority shall pre-
vail, but there will not be any majority.

Clause, ag amended, put and passed,
Clauses 12 to 14—agreed to. .
Clause 15—Deputy members:

Hon. P. D, FERGUSON: It is provided
that the Lient.-Governor may appoint an-
other person to act as member of the board
in the event of illness, What I want to be
sure of is that the temporarily appointed
membar will be one who will represent the
same intcrests. I move an amendment—

That in line 6 after ‘‘of’’ the words ‘‘and
to represent the same interests as’’ he added.

The MINISTER FOR AGRICULTURE:
I have no ohjection to the amendment, but
really it is unnecessary. There is a defi-
nite instruction as to how the board shall
be appointed, and the Government in ap-
pointing the substitute will have regard for
that. Otherwise they would not be earry-
ing out the provision of the Aet.

Amendment put and negatived.
Clanse put and passed.

Clause 16—agreed to.

Clause 17—OMicers of the board:

Myr. NORTH: Retail dealers cannot be
controlled, and I should like to know what
would happen if butter were imported from
the Bastern States.

The MINISTER FOR AGRICULTURE:
This clause refers merely to the appeint-
ment of officers.  The powers of the boavd
would centre in the issue and ecaneellation
of licenses. Licensed persons, whether pro-
ducers, factories or dealers, would have to
conform to the poliey of the board, and the
hoard having decided that there was sui-
ficient butter in the State to meet require-
ments, would not agree to any dealer im-
porting butter. T do not think we econld
prevent the importation, but if butter were
imported, we could exereize control over it.
We would not permit other people to buy
it,

Mr. Doney: Are vou nuite sure that that
wounld not he an infringement of the law?

[ASSEMBLY.]

The MINISTER FOR AGRICULTURE:
We cannot he sure of anything, but I as-
sure the hon, member that that is what the
hoard would try to do.

Clause put and passed.
Clauses 18, 19—agreed to.

Clause 20—Dealers and manufacturers to
be licensed :

Hon. P. D.
amendment—

That Subeclause 1 be struck out and the fol-
lowing inserted in lieu:—‘¢{1) No person
shall carry on the business of a dealer or of
a mannfacturer unless he shall have first ap-
plied for and obtained a license from the
Board under this Act: provided, that any per-
son who is at the commencement of this Act
already carrying on the business of a dealer or
of a manufacturer may apply to the Board for
the requisite license at any time within one
month after the commencement of this Aet,
and may continue to carry on busimess in the
meantime.”’

FERGUSON: I

move an

The clause provides that anyone engaged in
the business of a dealer or manufacturer
shall obtain a license within one month after
the commencement of the Act, or within one
month from the time of commenecing bunsi-
ness. I agree that anyone engaged in the
business should be entitled to a month’s
grace, but anyone proposing to start in
the business should obtain a license at once.
If a man started in business and importeid
butter from the Eastern States, he might
upset the whole of the calculations of the
hoard while operating for a month previ-
ous to getting a license.

The MINISTER FOR AGRICULTURE:
I have no objection to the amendment.

Amendment put and passed.

Hon. P. D. FERGURON: The penalty
for earrying ou business without a license
is £100. I move an amendment—

That after ‘‘pounds’’ the following words
he added:—¢‘and, in addition, a daily penalty
of ten pounds for every day during which the
offender carries on business in contravention
of this section, after eomplaint of such offence
hag been made.”’

The MINTSTER FOR AGRICULTURE:
T consider that £10 as a daily penalty would
e too severe. The board would he able fo
exercise control in the matter of licenses
and a penalty of £100 would he fairly
seveve,
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M. Seward: It would be the maximum.

The MINISTER FOR AGRICULTURE:
Even s0, it would prove a detcrrent. Ou
top of that a daily pennlty of £2 should be
sufficient.

Houn. P. D, FERGUSOXN: T ask that my
amendment be altered to make the amount
£2,

Amendment (as altered) put and passed;
the clanse, as amended, agreed to.

Clause 21—agreed fo.
Clause 22—Licenses to he annual:
Hon. . D. FERGUSON: T move an

amendment —

That all the words after “‘effect’’ in line 3
e struck out and the following inserted in
liew: —*“until the thirtieth day of June next
following the granting of ¢he license. Every
license shall take effect from the date on which
it is granted: provided that, where the appli-
cant has already held a license for the previ-
ous year and applies for a fresh license in
continuation of that license, his license shall
date from the 1st day of July preceding the
date of application, if he makes application
not later than fiftecen days after the date of
the expiration of his previous licenge.”

Tf the clause be passed as printed, it wonld
be possible to apply for a license at any
time during the vear and it would take ef-
fest from the date of application, whereas
every license should date from the IJst
July.

The MINISTER FOR AGRICULTURE:
I have diseussed this matter with the Crown
Law authorities and with my officers and
the opinion expressed is that the clause is
clear and suffieient.

Hon. . D. Ferguson: You must have
discuzsed it with a different officer of the
Crown lLaw Department.,

The MINISTER FOR AGRICULTURE:
A good reason shounld be given before we
agree to substitute words that are practi-
callv the same as those in the Bill

Amendment put and negatived.
Clause pnt and passed.
Clauzes 23, 24—agreed to.

Clanse 25—Power to grant, refuse and
nance! lireuses:

Mr. PIESSE: T move an amendmenf—

That in line 6 of the proviso ‘‘in Perth?’ be
struck out and the words ‘‘of competent juris-
dietion’’ inserted in lieu.
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The proviso provides that appeals shall be
heard in Perth; the amendment would ob-
viate the unnecessary expense of bringing
persons to Perth to defend an appeal. We
have had experience of the objection to that
practice under the transport Aect.

The MINISTER FOR AGRICULTURE:
I cannot oaccept the amendment.  Cases
would be of a technical nature and uni-
form decisions are desirable. Experience
shows that it is preferable to have cases
heard in the same court and before magis-
trates who are familiar with the legisla-
tion. T bave heard it argued that it is
cheaper to have such appeals heard in
Perth. I do not know that any appeals
from outlying distriets would be likely. In
the main the organisation would be in the
metropolitan area.  The appeal question
would apply mainly in the case of licensed
importers.

Mr. PIESSE: Should a mannfacturer at
Denmark or Geraldton who had been de-
licensed be compelled to come to Perth to
appeal? Serious eriminal eases are tried
at Albany, Bunbory and Geraldton sessions.
Perhaps the Ainister will look into the
amendinent farther,

Mr. DONEY: T support the amendment.
Tts nceepiance would not eonflict with the
Minister’s objeet. The matter wounld be
optionnl. Advantage would be taken of the
amendment only where that course wonld bhe
convenilent,

Amendment put and negatived.
Clause put and passed.
Clanses 26, 27, 28—agreed fo.

Progress reported.

Houze adjourned at 10.35 pom.



